Form F40 - Application for orders in relation to a transfer of
business

Fair Work Act 2009, sections 318 and 319, Fair Work Commission Rules 2024, rule 63 and Schedule 1

This is an application for orders in relation to a transfer of business under either s.318 or s.319 of the
Fair Work Act 2009.

The Applicant
These are the details of the person who is making the application with the Commission.

Title L Mr O Mrs X Ms [ Other please specify:
First name(s) Claire

Surname Slattery

Postal address Level 2, 293 Camberwell Road

Suburb CAMBERWELL

State or territory VIC Postcode 3124
Phone number 0447 893 146

Email address cslattery@regis.com.au

If the Applicant is an organisation please also provide the following details
Legal name of organisation = Regis Aged Care Pty Ltd

Trading name of Regis
organisation

ABN/ACN 125223 645
Contact person Claire Slattery

Do you need an interpreter?

If you have trouble accessing this information, please contact us. We can arrange to
"i=‘ provide it in another format. You can find information about help for non-English
NETEEY  speakers on our website.

] Yes — Specify language
No
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

Do you require any special assistance at the hearing or conference (eg a hearing loop)?
(] Yes — Please specify the assistance required
No

Do you have a representative?

A representative is a person or organisation who is representing you. This might be a lawyer
or paid agent, a union or employer organisation. There is no requirement to have a
representative.

Yes — Provide representative’s details below
I No

Your representative

These are the details of the person or organisation that is representing you (if any).

Name of person Karl Rozenbergs
Piers Mitchem

Laura D’Aprano
Firm, organisation, company Hall & Wilcox

Representative’s ABN (if applicable) 58 041 376 985

Postal address Queen & Collins Tower, Level 31/376-390 Collins Street
Suburb MELBOURNE

State or territory VIC Postcode 3001

Phone number (03) 9603 3555

Email address karl.rozenbergs@hallandwilcox.com.au

piers.mitchem@hallandwilcox.com.au

laura.daprano@hallandwilcox.com.au

Is your representative a lawyer or paid agent?

Yes — please select: Lawyer

L] Paid agent

1 No
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

1. Preliminary

1.1 What is the name of the transferable instrument to which this application for orders
relates?

You must also attach a copy of the transferable instrument (Fair Work Commission Rules
2024, sub-rule 63 (1)).

Royal Freemasons Ltd, ANMF and HWU Home Care Enterprise Agreement 2023 (AG2024/4644)
(Freemasons Agreement).

A copy of the Freemasons Agreement is included as Attachment A to this application.

Attach additional pages if necessary.

1.2 What is the industry of the employer?

Please state the specific industry.

Aged care and home care
1.3 What is the nominal expiry date of the instrument?

30 June 2027

2. Orders

2.1 Please indicate whether you are seeking orders under either s.318 or s.319 of the
Fair Work Act.

Section 318

2.2 Please specify the terms of the order(s) that you are seeking.

1. An order pursuant to section 318(1)(a) of the Fair Work Act 2009 (Cth) (FW Act) that the
Agreement will not cover:

a. the Applicant; and
b. employees who:

i. are employees of Royal Freemasons Ltd (ABN 52 082 106 821) (Freemasons);
and

ii. are covered by the Freemasons Agreement and employed as Home Care
Employees, Home Care Case Managers, Registered Nurses and Enrolled
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

Nurses; and
iii. become transferring employees (as defined in section 311(2) of the FW Act)

following the Applicant’s acquisition of the home care businesses and assets
from Freemasons which is expected to occur on or around 1 November 2026,

(together, the Transferring Employees).

2. Anorder pursuant to section 318(1)(b) of the FW Act, that the Regis Aged Care Pty Ltd In-
Home and Centre Based Services (Victoria) Enterprise Agreement 2024 (AG2025/850) (Regis
Home Care Agreement) will cover the Transferring Employees who are engaged in
classifications falling within the scope of that agreement.

A copy of the Regis Home Care Agreement is attached to this Application and marked
Attachment B.

Attach additional pages if necessary.

2.3 Please set out the grounds on which you rely in seeking the orders sought.

The criteria for consideration of the Commission in determining the order(s) sought are set
out in s.318 (3) and s.319 (3) of the Fair Work Act. Using numbered paragraphs, you may
wish to address any such criteria, in setting out the grounds on which you rely.
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

Background

1. The Applicant is an aged care provider with 75 residential aged care homes across Australia.
The Applicant also provides home care services in Victoria, Tasmania, Northern Territory,
Queensland and Western Australia. The Applicant’s home care services comprise personal
care, allied health care, help around the home (including home maintenance, cooking and
meal preparation, and gardening), shopping and transport, companionship and social support,
and overnight sleepovers. Across its operations, the Applicant currently employs over 13,000
employees.

2. Freemasons is also an aged care provider which offers home care services throughout
Melbourne. Through its Support at Home Business and Commonwealth Home Support
Program (Freemasons Home Care Business), Freemasons provides clinical support (eg nursing
and physiotherapy), personal care, respite care, social support and domestic assistance (eg
assistance with shopping and meal preparation).

3. Certain Freemasons employees who are engaged in the Freemasons Home Care Business are
currently covered by one enterprise agreement, the Freemasons Agreement. The Freemasons
Agreement will reach its nominal expiry date on 30 June 2027, and covers employees in the
roles of:

a. Enrolled Nurse;

b. Registered Nurse;

c. Home Care Employees; and

d. Home Care Case Manager,
(together, Freemasons Employees).

4. On 31 July 2026 the Applicant entered into a business sale agreement with Freemasons, by
which the Applicant will acquire Freemasons’ businesses and assets comprising the
Freemasons Home Care Business. Subject to the approval of the Department of Health and
Aged Care and the Australian Competition and Consumer Commission, the expected

completion date is 1 November 2026.

5. Pursuant to the business sale agreement, the Applicant will offer, subject to completion,
employment to the Transferring Employees on terms and conditions which are overall no less
favorable than those they currently enjoy with Freemasons. The Freemasons Employees who
accept that offer will commence employment with the Applicant immediately after the
acquisitions complete, which is expected to occur on or around 1 November 2026 (Transfer
Date).

6. As aresult of the transfer of their employment to the Applicant:

a. the Freemasons Employees are likely to be ‘transferring employees’ as defined in
section 311(2) of the FW Act;

b. the Applicant is likely to be the ‘new employer’ for the purposes of section 318(2)(a) of
the FW Act; and

c. pursuant to section 313(1) of the FW Act, the Freemasons Agreement will transfer
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

with the Freemasons Employees when they commence employment with the
Applicant on the Transfer Date.

Single enterprise agreement coverage

7. The Applicant has an established, long-standing practice of having a unified and effective
workforce that is covered by a single state or territory-wide enterprise agreement. In that
respect, single enterprise agreements cover the Applicant’s respective workforces in Victoria,
Queensland, New South Wales, Northern Territory, South Australia, Western Australia and
Tasmania.

8. The Applicant currently operates in Victoria, and applies two enterprise agreements across its
Victorian workforce, namely the:

a. Regis Aged Care Pty Ltd, ANMF & HWU Enterprise Agreement - Victorian 2025, which
covers Registered Nurses, Enrolled Nurses, Personal Care Workers, Leisure and
Lifestyle Assistants and Aged Care Employees (support services employees) who work
in the Applicant’s residential aged care homes; and

b. the Regis Home Care Agreement, which covers Home Care Employees and Allied
Health Assistants.

9. Consistent with that practice, the Applicant seeks that, on and from the Transfer Date, the
Transferring Employees will become entitled to the same terms and conditions currently
afforded to the Applicant’s Home Care Employees and Allied Health Assistants, who are
covered by the Regis Home Care Agreement.

10. Having the Regis Home Care Agreement cover a majority of the Applicant’s home care
employees in Victoria (ie including certain Transferring Employees) will:

a. promote administrative and operational efficiencies by ensuring the application of
standard and uniform terms and conditions for all such employees throughout the
Applicant’s Victorian home care operations (including by not having a transferring
instrument and the Applicant’s current enterprise agreement apply to the same work
and to the same group of employees);

b. promote workplace harmonization in Victoria; and

c. enable negotiations for future terms and conditions of employment for the Applicant’s
Victorian home care workforce to occur in the most efficient and beneficial way for the
Applicant and its overall workforce.

11. Finally, and consistent with its established practice, the Applicant seeks to have Transferring
Employees who are Registered Nurses and Enrolled Nurses (and who would not fall within the
scope of the Regis Home Care Agreement) to be employed on common law contracts,
underpinned by the Nurses Award 2020.

Comparison of terms
12. A comparison of the Regis Home Care Agreement and the Freemasons Agreement identifies:

a. anumber of comparable terms;
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

b. some provisions in the Freemasons Agreement which are inconsistent and/or
incompatible with the Applicant’s current operational practices (as they apply under
the Regis Home Care Agreement), including but not limited to:

i. rostering arrangements and maximum shift lengths (clause 16);
ii. shift structures (afternoon and night shifts) (clauses 9(n)(iv) and 46(b));

iii. time off in lieu (clause 30(c));

iv. higher duties (clause 45(b));

V. recall to work (51(c));

Vi. salary packaging (clause 50(a)); and

vii. certain classification structures (Appendix 1);

c. conditions in the Regis Home Care Agreement which are superior to those in the
Freemasons Agreement, including but not limited to:
i guaranteed wage increases in 2027 (clause 9(c));
ii. minimum shift length for full time employees (clause 14(d));
iii. days off in roster cycle (clause 14(b));

iv. certain allowances eg broken shift allowance and sleepover allowance (clauses
10(d) and 16));

V. annual leave (clause 23);

Vi. compassionate leave (clause 25);

vii. paid parental leave (clause 26);

viii. professional development leave (clause 28); and
iX. family and domestic violence (clause 33);

d. asmall number of provisions in the Freemasons Agreement which are superior to
those in the Regis Home Care Agreement, including:

i some wage rates (Appendix 1);

ii. certain allowances eg laundry allowance, buddy allowance, heat allowance,
and vehicle allowance (clauses 44(a) 60, 61, and 10(f), and Appendix 1); and

iii. personal/carer’s leave (clause 24).

13. The continued application of the Freemasons Agreement to the Transferring Employees after
the Transfer Date will likely prevent the Applicant from fully implementing its Victoria-wide
standard operating practice in its home care business.

14. Further, the continued application of the Freemasons Agreement to the Transferring
Employees after the Transfer Date is likely to have a negative impact on the productivity of the
Applicant’s workplace. In particular:

a. the Transferring Employees will be working alongside other employees, employed
after the Transfer Date, who perform the same role but who are employed on
different terms and conditions (ie the Regis Home Care Agreement). This is likely to
cause industrial unrest and disharmony, as well as confusion for staff tasked with
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

implementing the various industrial instruments;

b. the Applicant will be required to maintain distinct and separate employment systems
potentially leading to higher administration costs and difficulty integrating the
Transferring Employees into the wider workforce;

c. the Freemasons Agreement contains provisions concerning shift patterns and other
working arrangements that are inconsistent and incompatible with the Applicant’s
state-wide practices (as they apply under the Regis Home Care Agreement); and

d. the Freemasons Agreement contains certain other provisions tailored to the
Freemason’s structure and practices that are inconsistent with the Applicant’s
practices (including, for example, classification structures).

Future communication with Transferring Employees and other matters
15. On 3 August 2026, the Applicant notified:

a. the Freemasons Employees of the Applicant’s acquisition of the Freemasons Home
Care Business and the proposed transfer of the Freemasons’ Employees employment
to the Applicant on or around the Transfer Date; and

b. the relevant unions of the Applicant’s acquisition of the Freemasons Home Care
Business.

16. The Applicant is currently working to provide the Freemasons Employees with specific
information about the proposed transfer of their employment on or around the Transfer Date,
including:

a. information about the proposed transfer of their employment, including explanations
of the key differences between the Freemasons Agreement and the Regis Home Care
Agreement;

b. afrequently asked questions document;

c. offers of employment, on terms and conditions overall no less favourable than their
existing terms and conditions with Freemasons; and

d. consultation sessions to discuss the proposed transfer of their employment to the
Applicant the proposed transfer of their employment to the Applicant, the terms of
the Regis Home Care Agreement, and this application.

17. To assist in the facilitation of the orders sought, and regarding the Applicant’s commitment to
the Transferring Employees that their overall terms and conditions of employment should not
be less favourable than those currently enjoyed with Freemasons, the Applicant is prepared to
provide reasonable and appropriate undertakings, if or when required.

18. In the circumstances, it is in the public interest that the orders be granted.

19. Such other grounds as the Commission considers appropriate.

Attach additional pages if necessary.
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FAIR WORK COMMISSION
Form F40 — Application for orders in relation to a transfer of business

Authority to sign and signature

For ‘Authority to sign’:
e If you are the Applicant—insert ‘Applicant’

e If you are an employee of a company or organisation that is the Applicant—insert your

position title
e If you are the Applicant’s representative and have provided your details in this form—

insert ‘Representative’.

Authority to sign Representative for the Applicant

Insert your signature, name and the date. If you are completing this form
electronically and do not have an electronic signature, type your name in the

signature field.

Signature ﬁ .

Name Piers Mitchem
Hall & Wilcox
Date 5 August 2026
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[2025] FWCA 39
A

-ah AUSTRAW

FairV\(or}(
DECISION Commission

Fair Work Act 2009
s.185—Enterprise agreement

Royal Freemasons Limited
(AG2024/4644) @

N

ROYAL FREEMASON@ ANMF AND HWU HOME C

ENTERPRISE AGREEMENT 2023 @

Health and welfare serv1% @9 @
COMMISSIONER o MEL RNE, 6 JANUARY 2025
Application for ap l of the Royal Fre ns Ltd, ANMF an Home Care

Enterprise Ag ent 2023 g

[1] An application has been e T approval of an %}pnse agreement n s the
Royal < >s0ns Ltd, ANM. WU Home C erprise Agreemen 3 (the

Agreement). The application de pursuant to of the Fair Wo ct 2009 (the
Act). @ been made by al Freemasons L1m1 Agreement 1s n enterprise
agreement.

[2] The Employer 0V1ded written kings. A copy of%undertakmgs is

attached in Anne I am satisfied th e undertakings ot cause financial
detriment to any e ee covered by the Agreement and that the@@;lakings will not result
in substantial cha to the Agreeme it. (The undertakings to be a term of the

%

agreement.

[3] SubJec the undertaki g ed to above satlsﬁed that each of the
requirements of ss.186, 187, 188 as are relevant to application for approval have
been met.

(4] The Australian Nur @ nd Midwifery Fe gcn being a bargaining representative
for the Agreement, has g notice under s.183 of the Act that it wants the Agreement to
cover it. In accordance with s.201(2) I note that the Agreement covers the organisation.
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[5] The Agreement is approved and, in accordance with s.54 of the Act, will operate from
13 January 2025. The nominal expiry date of the Agreement is 30 June 2027.

U

COMMISSIONER

Printed by authority of the g;, wealth Govemmm@bﬁter §
<AE527504 PR783021% @9 @

Wy
9
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[2025] FWCA 39

Annexure A

IN THE FAIR WORK COMMISSION

FWC Matter No.: AG2024/4644
Applicant: Royal Freemasons Ltd

Section 185 — Application for approval of a single enterprise agreem$

I, Ann Butcher, Chief People

ith respect to the Royal F asons Lid, ANMF an ome
Care Enterprise Agreemedd 2023(the Agreement):

1. Clause 27 of the ent is amended to insen@se (iii} as follows: @

(il MNotwi g clause 27(a)(ii), an enrojled nurse who works or hours between
I"I"II hon Saturday and midnigh unday will be paid a e of 160% of the
- ary rate of pay. \

CIau;@ of the Agreement is ametyded I insert sub-paragraph {!;;iii){ﬂ as follows: @
:} ?E overtime rates prescrib @ @

Wnaking —Section190 &
ave the authority g@me by Royal Freem@( to

Asubclause (i) above areffclusive of the casual roadirm
cepting in the case of casual

benrolled nurses who I the following overti
penalty rates {|nciusp¢ﬁ1‘§me casual loading): (Q\
Monday to Satur ® 180% of rdir@ry rate of pay for the first lwé\\//
hours an time and a half (2307%) f th&
inary)rate
ry

NS ordin pay thereafter
Sunday: @ d le time and a half (250%) of
O ptg@y ﬁ
Public Ijﬁ@: e (300%) of the Gmw\w rgi‘e/nf pay
These undertaki provided on the ha%ues raised by the Fa;r@ummiss&cn in the
application Fair Work Commissijon.

Signature
30/12/2024

7@@
A
@

Date
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'\ ]
4vy,

Ve Royal
F_reemasons

\ Royal Freemasc~$ &
& & 8
NS LTD @

R@L FREEM
TS

e
& & o

HWU %
RO C sl N

Note - this agreement is to be read together with an undertaking grven by the employer. The undertaking is
taken to be a term of the agreement. A copy of it can be found at the end of this agreement
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1. ARRANGEMENT
The Agreement is arranged as follows:

Subject Matter

© NSO AWM~

= ©
<

CONSULTATION R
DISPUTE RESOL

S a4
© N ok wh =

@ CLIENT CANCELLATION

-~ BROKEN SHIFTS %

27.  SATURDAY AND g@AY WORK ...............
28. DAY OFFINE

29. MEAL AND

30.  OVERTIME(L..3 e,
31. PARENTALLEAVE..........cooie,
32.  ANNUALKEAVE ... Al

35.
36. PASSIONATE LEAVE...
37. LONG SERVICE LEAVE....

38.  ACCIDENT PAY........»

39. LEAVE TO DEAL H FAMIILY AND DOMESTI
40. TERMINATION O OYMENT........cceee N e e e e e e
L

33. P DLEAVE ...
34. P% HOLIDAYS ...
CO

41 QUALIFICATIO% ANCE - REGISTERED N ES

42.  QUALIFICATION ALNOWANCE - ENROLLED NURSES .........oooiiiiiiiiec e
43.  VEHICLE ALLOWANCE ..........ccoooiiiiis

44. UNIFORM AND LAUNDRY ALLOWANCE...

45. HIGHER DUTIES .......cocoiiiiiiicciceeee

46.  SHIFT ALLOWANCES............coiiiiiee

47. MEAL ALLOWANCE.........cccoooiiiiicie

48. JURY SERVICE.......ccooiiiiiiiiiiiicicce

49. REDUNDANCY .......cccocovennnn.

50.  SALARY PACKAGING.........cccceiiiiiieieees

51. ON CALL ARRANGEMENTS ...

52. TELEPHONE ALLOWANGCGE .......co ettt et
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53. PAID EMERGENCY SERVICES LEAVE ...
54,  WORKLOAD MANAGEMENT ...ttt e e et
55. POLICE CHECKS ... e e
56. MAXIMUM TERM CONTRACTS ...ttt et
57. NOTICEBOARD ...ttt ettt b et s et et e bt e et e b e e see e et e et e e e ne e eene s
58. FLEXIBILITY ARRANGEMENT ... e
59. EDUCATION AND PROFESSIONAL DEVELOPMENT ......cociiiiiiiiie it
60. BUDDY ALLOWANGE ... .ot e e s
61. HEAT ARRANGEMENTS ... .ottt st
62.  CLIENT EXPENSES ... ..o e
63. REIMBURSEMENT OF EXCESS ...ttt e
64.  OCCUPATIONAL HEALTH AND SAFETY ... s
65. CEREMONIAL LEAVE .......ooiiiii e

66. FLEXIBLE WORKING ARRANGEMENT REQUEST ............£

67. WORKPLACE DELEGAT WE .................................

SCHEDULE 1- EMPLOYMENT %FICATIONS ....................

APPENDIX 1 - WAGE RI\T&&% ULE AND ALLOWA@HEDULE



5 Stefff Records > 5.1_Employment Instruments - Royal Freemasons Ltd, ANMF and HWU Home Care Enterprise Agreement 2023.pdf

2. NAME OF THE AGREEMENT

The Agreement shall be known as the Royal Freemasons Ltd, ANMF and HWU Home Care
Enterprise Agreement 2023.

3. COVERAGE
This agreement shall cover:
(@) Royal Freemasons Ltd, ABN: 52082106821 ('the Employer");

(b) Employees employed by the Employer in classifications at Appendix 3 in respect of
Government funded and private home care service

(c) This Agreementis n%\%er section 172 of t@‘g/r Work Act 2009./The employer
ary/st o)

will take the nece eps to seek approval is Agreement u

of the Act. @ @0
(d) The employ ill formally advise the lian Nursing and

e y Federation
('ANMF") a%—(ealth Workers Uni WU') when the Agréement is made in
order for e ANMF and HWU to app der section 183 of the-Fair Work Act 2009
to be co y the Agreement.

o
(e) Iltist ntlon of this Agree at the ANMF ang will be covered by this
4. DA@ PERIOD OF OPE N @ N

(@his Agreement sh ence operation fram 7th day after the %ﬁent is
a

>

pproved by the Commission ( ‘and shall remain/n. forcé until 30
June 2027 and thereafter in accordance M Fair Work Act
(b) The parties a at discussions shall commence for a ne ment no later
than six mo ior to the expiry d:)the Agreement.

% \\/2 <
5. POSTING O%AGREEMENT @ @
A copy of @greement shall be @?)}ed in a conspicueus and convenient place at the

workplace'soas to be easily read ky all Employees. Where'thérg) is no set workplace, a copy

of this@ement will be availa mployees on the |<: t or equivalent and accessible
hand

on any i

-held device pr. y the Employer.
Q
6. RELATIONSHIP TO THE §§TIONAL EMPLOW@IT%TANDARDS
Entitlements in ac rq ! & with the National yment Standards ("NES") are provided
for under the Fair Act 2009. Where this Agreement also has provisions regarding
matters dealt with under the NES and the provisions in the NES set out in the Act are more
favourable to an Employee in a particular respect than those provisions, then the NES will
prevail in that respect and the provisions dealing with that matter in this Agreement will have
no effect in respect of that Employee. The provisions in this Agreement otherwise apply.

7. SCOPE

(@) Except as otherwise indicated herein this Agreement sets out and is intended to set
out comprehensively, all of the terms and conditions of employment of the
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Employees whose employment is subject to the Agreement and they will not pursue
any extra claims during the term of this Agreement in accordance with Clause 8.

(b) Subject to an Employer meeting its obligations to consult arising under this
Agreement or a relevant contract of employment, it is not the intention of clause (a)
to inhibit, limit or restrict an Employer's right or ability to introduce change at the
workplace.

8. NO FURTHER CLAIMS

The Unions, the Employer and the Employees acknowledge and agree that this Agreement
settles all claims in relation to the terms and conditions ofcemployment of the Employees to

whom it applies including Unjon and Employer cl made before and during the
negotiations leading to th g of this Agreemer@hether or not thos€ _claims were
matters at issue duri% gaining). @Q §

9. DEFINITIONS § @ @
For the purposes/of this Agreement: @

(@) TheA 5 the Fair Work Act 2009 as amended from ti o time.

V
<

(b) FW the Fair Work Comimission.

(c) erence to the Nursin idwifery Board of !E stralia shall be de to
i e a reference to th @ses Board of Victoria,-the Victorian Nursi cil
%he equivalent authof%'%s in the other stat itories of Australia&
( gistered Nurse ean a person wh%egistered by the ing and
idwifery Board of a. %@ /\m .
@ Enrolled Nurse shall mean a person whoN stered by the Nursi d Midwifery
Board of Austr ' @

(f)  The Employ, ns Royal Freemi@_td.

andards under Pa%%f the Fair Work Act

2009

(h) Sewi@d Continuous Sen%e defined by section @he Fair Work Act 2009.
o

r means a health practiti registered, or licensed, as

Ith practitioner of icular type) under a law of a

ohwealth of Austfalia that provides for the registration
itioners (or health prac ners of that type).
o

(i) R&@ed health practitio

@Iﬁ practitioner (or as
State, Territory or th

or licensing of health

()  immediate family of an,employee mean o
(i) a spou% facto partner, chient, grandparent, grandchild or sibling
of th Oyee; or
(i) a child, parent, grandparent, grandchild or sibling of a spouse or de facto
partner of the employee.
(iii) spouse includes a former spouse.
(iv) De facto partner of an employee:

(1) means a person who, although not legally married to the employee,
lives with the employee in a relationship as a couple on a genuine
domestic basis (whether the employee and the person are of the same
sex or different sexes); and
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(2) includes a former de facto partner of the employee.

(k)  Family and domestic violence means violent, threatening or other abusive behaviour
by a close relative of an employee (being a member of the employee’s Immediate
Family or is related to the employee according to Aboriginal or Torres Strait Islander
kinship rules per the NES), a member of an employee's household, or a current or
former intimate partner of an employee, that:

(iy  seeks to coerce or control the Employee; and
(i)  causes the employee harm or to be fearful.
)] Registered Nurse Definitions

0] Base rate for the purposes of calculating al nces provided for Registered
Nurses in this ent, the expressi e rate shall mea the ordinary
weekly rate for a Registered Nutge/Pay level 1 clas tion unless

ise. <

ces shall be calcu to the nearest ts, an exact
nt of 5 cents in the t going to the hlgh rfi

ining - means tralnl r registration as a Re red Nurse.
ice or post-basm %@tlon - education ken during, and in

unction with, full-ti % loyment as a Regis Nurse for the purpose
\ obtaining a post—ba%ﬂlﬂcate of quahﬂc%
idwi

y the Nursing ifery Board ofA or

training

Q (1) Acourse ap
% the purposés.of endorsement in t s register.
@ (2) In- se@:ﬂﬁcates post-basic certificates of quahﬁca%tamed
ba

by a

ed Nurse as a %@f in-service or p
ates obtained for courses approved b% Nursing and

ifery Board of AL@ for the purposes rsement in the
ses register.

o
% Diplomas and De %lplomas and degre nursing; education;

or health admi n held by a Regé@ Nurse as a result of
@ undertaking a % of study ata C e of Advanced Education or

Unlver3|ty
@ (5) Prowded certificate, dip .% or degree which leads to
registrati Nurse shall not'be\covered by this subclause.
(iv) Experienc the purposes of appointment for Registered Nurses means
paid se ice whether in Austrahnt@rnatlonally as a registered nurse or

enroIIe e, following reglst by the professional registration body,
ina &%e or sub-grade at least equal or comparable to the grade in which
the Employee is, or is about to be, employed except:

(1) where an internationally trained nurse (IQN) is granted registration with
conditions, previous experience will not be counted whilst the
conditions are in place. Experience as defined will count once there
are no longer conditions in place;

(2) where an IQN is granted registration subject to successful completion
of a bridging program previous experience will not be counted until the
completion of that bridging course;
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(3) where an IQN is required by the Australian professional registration
body to undertake an outcome-based assessment (OBA) previous
experience will not be counted until the completion of that OBA.

Provided that:

(A) An Employee who has worked an average of 24 hours per
week or less, or three shifts or less per week, in a year shall be
required to work a further twelve months before being eligible
for advancement to the next succeeding Pay Level (if any),
within the grade or sub-grade in which the Employee is
employed; and

(B) ere an Employee has een regularly employed as
stered Nurse or h actively nursed for a period of
%years or more, s Employee’s pn rvice and

penence shall no n into account.

(v) Uniform - h apparel as may betequired by the empl

(m) Enrolled N initions @

(i) ance rate or 'base rate' @I mean the ordinary weekly rate of pay for

olled Nurse Pay P “classification. %

||) erience means ork in any work the last five years,
Q xcluding any Ieav prescrlbed under t Agreement
% A year of experre ans experience ined) gained from v@an

average of 24 ho r more per week or 3 shifts or les ek in
ayear. If th yee averages less tg 4 hours per week ﬁ?ployee
will need to e an additional %dvance Where i Agreement
@ there is a re Ce to a number ye ' experience gre &an one then

each s ear of experience m be calculated b rence to the
definiti one year of exp e to determine whe Employee has

att@he requisite num ars of experience.
(iv) Ekperience to be recog % appointment |$@iﬂ% as for Registered
es above.
(n) Ho e Definitions % o
@,@her than a registered and

( Home Care Employee means an Empl
enrolled nurse, ed in the provi f personal care, domestic

assistance, ite/ transport, home mai ance or home cleaning to an
aged pers erson with a disability in'a private residence.

(i) Progre Q ¢
%mployee has at% nd of each 12 months' continuous

onment an Employee will be eligible for progression from one pay
pornt to the next within a level if the Employee has demonstrated
competency and satisfactory performance over a minimum period of
12 months at each level within the level and:

(2) the Employee has successfully completed all required training; or

(3) where an employer has adopted a staff development and performance
appraisal scheme and has determined that the Employee has
demonstrated satisfactory performance for the prior 12 months'
employment.
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Movement to a higher classification will only occur by way of promotion or
re-classification.

(iii) Allowance Rate

The base rate or ordinary rate for Home Care Employees will be Home Care
Employee Level 2 Pay Point 1.

(iv) Shift Definitions

Afternoon shift means any shift which finishes after 8pm or commences at or
before 12 midnight Monday to Friday.

Night shift means any shift which finishes after 12 midnight or commences

before 6am Monday to Friday. @
10. CONSULTATION REGA@CHANGE Q@
th

(@) This term appI Employer has ma efinite decision t luce a major
change to p program organi , structure, or l-ro .g, in relation to
its enterpri the change is likel ve a significant ef n Employees of
the Emp @

(b) The must consult the <§/ees to whom th ent applies about:

(i ajor workplace ch that is likely to h ignificant effect on the
Q mployees; or @
a change to their & roster or ordlna s of work. N
(c e relevant Employees ™“may appoint a %sentative which y be a
presentative fro MF or HWU for oses of the procedu in this
term. /\ <
@ If:

(i a rel Employee ap or relevant E s appoint, a
représentative for the purp consultatlon and

o
ponee or Emp dvise the emplzy the identity of the

yer must recognis epresentatlve o
n as practicable a %ﬁkmg its decision, %oner must
i t Employees: @
ion of the change; a@/
(2) thee e change is Iik@f have on the Employees; and
g

(3) @res the Employer i%e to avert or mitigate the adverse effect
N change on the Employees; and

(i) for the purposes of the discussion - provide, in writing, to the relevant
Employees:

(1) all relevant information about the change including the nature of the
change proposed; and

(2) information about the expected effects of the change on the
Employees; and

(3) any other matters likely to affect the Employees.
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(iii) Notwithstanding (e)(i) and (ii), for a change to the Employees' regular roster
or ordinary hours of work, the Employer is required to:

(1) to provide information to the Employees about the change; and

(2) to invite the Employees to give their views about the impact of the
change (including any impact in relation to their family or caring
responsibilities); and

(3) to consider any views given by the Employees about the impact of the
change.

(f)  However, the employer is not required to disclose confidential or commercially
sensitive information to the relevant Employees.

(g) The Employer must gi rompt and genuine co @ration to matters raised about
the major change b levant Employees. &
(h) If a term in the &n ise agreement pr&@ofor a major chan production,

program, orgafii n, structure or tech y in relation to t rprise of the
employer, the irements set out in @auses (b), (c) an e taken not to

apply.
(i In this te ajor change is likely {0 have a significant

resul @ termination of the yment of Emplo
\l;,o , operation or size employer's work

ct on Employees if it
major change to the
to the skills required of

6

s; or the elimi r diminution of j opportunities (nﬁzg
C unitiesforpromotiog nure); or the alterati f hours of work, clijm n

ed to retrain E s; or the need cate

loyees to anot rkplace; or the restructuring of jobs.
j n this term, releva yees mean th plSyees who may beaffectéd by the
major change.

Z: PROCEDURE %

11.

a dispute in relatio 02 matter arising un 8 Agreement or the
first instance th'es will attempt t Ive the matter at the

by discussions b% the Employee or Em ees concerned and the
supervisor and, jf s discussions d%} ‘tesolve the dispute, by
sions between the oyee or Employee@ ned and more senior levels

cal management a@r riate.
(b) A party to the disput appoint another pe@M, organisation or association to

accompany or rep them in relation ﬁegispute at any time.

(c) Ifthe grievancl unresolved, the shall be referred to the Senior Manager
of the organi owever titled and a ting arranged.

(d) The above stepsshall take place within seven days or such longer period as may be
mutually agreed.

(e) Ifadispute in relation to a matter arising under the Agreement or the NES is unable
to be resolved at the workplace, and all agreed steps for resolving it have been taken,
the dispute may be referred to the Fair Work Commission ('the Commission') for
resolution by mediation and/or conciliation and, where the matter in dispute remains
unresolved, arbitration. If arbitration is necessary, the Commission may exercise the
procedural powers in relation to hearings, witnesses, evidence and submissions
which are necessary to make the arbitration effective.
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(f) Itis a term of this Agreement that while the dispute resolution procedure is being
conducted work shall continue normally according to the custom or practice existing
before the change or omission that gave rise to the grievance until either the
grievance is resolved or, if referred to the Commission, up to the first hearing and
then subject to any direction of the Commission. No party shall be prejudiced by the
continuation of work. Health and safety matters are exempt from this clause.

12. WAGES
(@) The Wages are set out at Appendix 1 of this Agreement.

(b)  Any further wage increase, other than that prescribed in Appendix 1, shall be at the
discretion of the Empléyer, unless the rate of pa elow the Modern Award (with
reference to the transiti provisions), in suc umstances the raté of pay shall

default to the m'n'% rate prescribed in_accordance with the relevant Modern
Award rate (wi@ nce to the transitio@visionsy

(c) However,ina dance with clause 1@ and the illustrati ple, the above

wage inc will be applied to th icable minimum r. pay, which will
include creases required, accordance wi the Commonwealth
3 directions, that su %he increase to wagesuarising from the Stage
Work Value Case C) Decision ang thexassociated Nurses Work

ified allowances, as is d, are setout a endix 1 of this Agree
mployee shall sufferany loss of diminuti ges or entitlemeﬁ%ther

rued or otherwi t rms and conditions.o ployment in placei diately
prior to the comme \0:@}) of this Agreem%@ason only of the ming to force

(§ E) of this Agreement. In~aceordance with section'206 of the Act, no oyee can be
paid a base rat ay less than the apgg%\pbiate rate of pay in Ievant Award.

Should the ba e of pay in the rel t Award equal or surpass the relevant base

rate of pay j Agreement, then @onee will immediatmeive a base rate

of pay e to’the base rate of? in the relevant Award.vQ

13. STAGE 3 WVC MATTER % o
(a) %’@ rties acknowledge that as at the time of maki is Agreement:
i n &f the Aged Car alue Case (ACWVC) (Matter

the Stage 2 De
Numbers: Wd\‘i 99, AM2021/63 and 2021/65) resulted in a 15%

interim in -;\v to the minimum rates of pay under the Nurses Award, the
Aged e Award and SCHC Award for prescribed classifications
(includi gistered Nurses, Eh%q Nurses, Nursing Assistants, Personal
CareMkers, Lifestyle and Head Chefs/Cooks that are the most senior chef
or cook engaged in a facility) and that this increase has been implemented
by the Employer and is reflected in the minimum rates at Appendix 1 of this
Agreement;

(i) the Stage 3 Decision of the ACWVC has awarded further increases to the
minimum rates of pay under the Nurses Award, the Aged Care Award and
SCHCADS Award for prescribed classifications (including, Nursing
Assistants, Personal Care Workers, Lifestyle, Food Services Assistants,
Cleaners, Laundry Hands and Indirect Care employees — Stage 3

10
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Classifications);

(iii) the Stage 3 Decision of the ACWVC found that Enrolled Nurses and
Registered Nurses required increased rates to reflect work value and gender
equity considerations but deferred a full decision on these matters to the
outcome of the Nurses WVC;

(iv) the operative dates (including the possibility of phasing in) of the increases
to the Stage 3 Classifications have not yet been determined; and

(v) the Australian Nursing and Midwifery Federation has made an application
under section 158 of the Fair Work Act 2009 (Cth) to vary the Nurses Award
with the Nurses WVC, to which the full outcome of the Stage 3 determination
for Nurses has.been deferred; and s

(vi) the Commo Government has cq@uted to fully fund g@crease for
providers ‘% sector in relation to work value matters.
(b) Interms of ne@s, the parties unders at:
(i followingxreceipt of submission the parties to t C, including
th monwealth Govern e Fair Work Com ign will hand down
% decision and subsequiefit Award Determinations under Stage 3 that
e the operative q>at of the increases to mum rates of pay in

=2
urses Award, the A
\3 lassifications;

?'s@, Care Award and % S Award for the Stage
Q the Commonwe @overnment will ish guidance / dir tm@to
providers about how.jncreased funding applied by provi Mrder

@ to give effe e Stage 3 Decision; al
iii) the Commi Il determine the ses WVC which m%\gﬁa ide further
increases, to s of pay for NuréN e Nurses Award
(c) Accordingly, b loyer: @
0] ill increase the applicable m rates under this »@é@nent for Stage 3

assifications in accordange, with the guidan%@gdlrection from the

\&... onwealth Goverr@, ncluding with respectto’the operative timing
@ hose increases; a%

(ié@n doing so, will maintairvthe quantum andtiming-of the wage increases at

clause 12 of this ement as they ap minimum rates, including
@ as adjusted in a ce with subcla )(i).
(iii) lllustrative ex . If the minimum houtly/rate is $30 and the Agreement

provides @Wage increase of 3% on 1 December 2024, but the
Comm ealth Government’s ionois to increase the applicable hourly
rate @n 1 October 20 'f\s as a term of this Agreement, the
Empl will increase the hourly rate to $33 on 1 October 2024 and then
apply the 3% wage increase on 1 December 2024 to the hourly rate of $33.

(d)  When the Nurses WVC has been determined by the Commission, the Employer
commits to:

(i) increase the applicable minimum rates under this Agreement for Nurses in
accordance with guidance / direction from the Commonwealth Government
and where funded to do so;

(i) maintain the quantum and timing of the wage increases at clause 12 of this
Agreement as they apply to the minimum rates, including as adjusted in

11
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accordance with clause subclause 13(d)(i); and

(iii) promptly meet with the ANMF and HWU to discuss the implementation of the
outcome.

14. PAYMENT OF WAGES

(@) Employees shall be paid the weekly salaries as set out hereunder corresponding to
that Employee's classification in accordance with Schedule 1.

(b) Wages must be paid fortnightly unless otherwise mutually agreed up to a monthly
maximum period.

(c) Employees will be paid by electronic funds transfer into the bank or financial
institution account nominated by the Employee. @

(d)  When notice of termina of employment ham given by an Employee or an
Employee's sewii’% been terminated by mployer: &
(i the Em ermust pay the Emplo

day o

o
later than 5 busine ys after the
ent terminates:

g for any comple@incomplete pay
iod up to the end of ay of termination;.an
all other amountg t ife due to the Em yincluding under this
\ Agreement and t S. i
15. SUPE§UATION @ @ @

( e subject of supe uation is dealt with e ely by legislation uding the

uperannuation e (Administration) Act 1992, the u%nuation

Guarantee Charge 92, the Superannuation Industry (Sup@%?Act 1993

and the Super%tion (Resolution of &Q aints) Act 1993. islation, as

varied from ti@ ime, governs the superannuation rights gations of the
parties.

(b)  "The Fund™forthe purpose of this%ment shall mean: o
0] Employees Su?@mtion Trust of Au ig (HESTA') established

:
ol
0
[0))
m
3
°
(@]
<
(0]
[0)
w
()]

afid governed by a trtUst deed, as may be amended from time to time, and
@ncludes any superannuation scheme whi%? be made in succession
t

hereto; or @

(ii First State Supér blished and g ned by a trust deed, as may be
amended fro to time, and includes superannuation scheme which
may be ma uccession thereto; or 5

(iii) The E e’s ‘stapled’ super ation fund; or

(iv) Any @t% omplying fund upon equest of the Employee and with the
consent of the Employer.

(c) Upon commencement of employment, the Employer shall provide each Employee
with a membership form for their preferred fund and shall forward the completed
membership forms for the Employee’s choice of fund within 28 days. In the event
that the Employee had not completed an application form within 28 days and does
not have a ‘stapled’ superannuation fund, the Employer shall forward contributions
and Employee details to First State.

(d) In addition to the Employer’s statutory contributions to the Fund, an Employee may

12
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make additional contributions from their salary and, on receiving written
authorisation from the Employee, the Employer must commence making
contributions to the Fund in accordance with the Superannuation Guarantee
Charge Act 1992.

(e) Superannuation fund payments will be made in accordance with trust fund deeds.

(f)  Each Employee shall be eligible to receive contributions from the date of eligibility,
notwithstanding the date the Employee's membership application was forwarded to
the Fund.

(g) The Employer will contribute to the Fund, on behalf of each Employee, the prescribed

statutory percentage of ordinary time earnings calculated to the nearest ten cents

(any fraction below five cents shall be disregard@@ontributions will be made on
behalf of each Empl Mardless of the Em 's age.

(h) ’Ordinary time e égs' are currently de 'ngg?jfy the legislati

%}/ hours of work. Su [

allowances for &d
qualification § leader allowances. Ho
a

includes

during ove ch as meal allowa ther than in circ ces required by
legislati // ill not include allowances paid with the expectation that they will be
spentin th V, rse of employment{sugh as travel allowanc undry and uniform).

s\acknowledge that th% lative definition of ry time earnings' may

. e definition shall @é@
(i) e an Employer make ication for an exemption from monthly p@ts
t Fund, the Empon% all be notified in W%@prior to the applica& ing
ade. Upon request from Employee, the E@@yer must provide py of the
@emittance receipt Fund showing the contributions made on the Employee's
ehalf or make it a or inspection, s%t the Employee shall becentitled to
@ take a copy. The oyer shall contN all superannuati ributions in
accordance wijt 3 Trust Deed save that fate payment for ‘@ beyond the

control of the ployer and non-allo@ by the Fund shall stitute a breach
of this Agreen . o

()  Any dis| egarding superan@ contributions, in (%Ebut not limited to the
frequ f contribution, s ddressed under thelDispute Resolution clause

Vqun% ntributions @@

(k) re an Employee \@s to make volu ntributions to the Fund, the
Employee may auth e Employer to deduct/from the Employee's wages an
amount or percen ecified by the Employee. Voluntary contributions deducted

o .
@und by the Employer at the same time
mployer receives written authorisation

under this provn will be forwarded to
as the Emplo ntributions. Wher&%
from an Em;ﬁg%e, it must commence making payments into the Fund on behalf of

the Employee within fourteen days of receiving the authorisation.

(D An Employee may vary their additional contributions by a written authorisation and
the Employer must alter the additional contributions within fourteen days of receiving
the authorisation. An Employee may only vary their additional contributions once
each month.

Salary Sacrifice

(m) An Employee may make an agreement with the Employer for salary sacrifice.

13
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(n)  The Employee must specify an amount or a percentage of ordinary time earnings by
which their salary is to be reduced ("the salary sacrifice").

(o) The salary sacrifice will be deducted from the Employee's salary and contributed by
the Employer to the Fund each month.

(p) The Employer will continue to calculate the contributions required by the
Superannuation clause and the Superannuation Guarantee (Administration) Act
1992 on the basis of the Employee's ordinary time earnings before the salary
sacrifice is deducted.

(q) Salary sacrifice deductions will be made during a period of paid leave and the
Employee will receive the rate of pay specified unger this agreement less the salary

sacrifice deduction.

(r)  Calculation of salar purpose of leave aIs and other pa
termination of employment shall be calculated gn a rate of pay which
salary sacrifice& tions.

(s) The Employeexmay revoke the salary
deducted r times in each cal@p2> year.

(t) The na@e Fund and the amount of any contributi remitted to the fund,
whet rannuation guaran %ntributions, sala ice contributions or
vol ntributions must b uded in pay slip ed by the employer to
e@%@ployee. @ % @

16. H OF WORK % AN
( ours for an Ordin@ks Work S %
o
rdinary week's;work\shall be 38, or be erage 38 per

(é §> (i The hours f
week in%night or in a four-we riod and shall be m : either:
(1) 'eek of five days t more than eight ordinary hours per shift;

.or

o)
o
% y mutual agree %a week of four a@%ﬁ not more than 10
Q ordinary hours
by mutual agree t, provided that ngth of any ordinary hours
@ shall not ex

ce%ﬁo hours per shift,
@ (4) in76 hour rtnight to be w

more t t ordinary hours

not more than 10 days of not
; or
(5) in1 s per four-week p

0@5: ordinary hours. Q
(b)  Provided tha& olled Nurse or Ho
c

dre Employee shall be required to work
more than si secutive periods of ordinary duty without 24 hours off duty.

iod Qto be worked as nineteen shifts each

(c) Provided that an Enrolled Nurse or Home Care Employee who is rostered by the
Employer to work more than six consecutive periods of ordinary duty without 24
hours off duty shall be paid for the seventh and any further consecutive period of
ordinary duty worked at the rate of treble time until they have been given 24 hours
off duty.

(d)  For the purposes of this clause the working week shall commence at midnight on a
Sunday.

14
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(e) The shift lengths referred to in subclause (a) above are exclusive of meal breaks.

(f)  The ordinary hours of work for Employees working as Registered Nurses or Enrolled
Nurses will be worked between 6.00am and 6.00pm Monday to Friday.

(g9) The ordinary hours of work for Employees working as Home Care Employees will be
worked between 6.00am and 8.00pm Monday to Sunday.

17. SLEEPOVERS

(@) A sleepover means when an Employer requires an Enrolled Nurse or Home Care
Employee to sleep overnight at premises where the client for whom the Employee is
responsible is located |nclud|ng respite care) and ishat a 24-hour care shift pursuant
to clause 17, or an exc pursuant to claus

(b)  The span for a sleepover will be a continuous p d of eight hours, oyees will
be provided wit %@ rate room with spaéefor ¥ a bed (the bed wi rovided by
ppropriate facilities and ard for each

either the cliento employer), use of af pI¢
night when %ployee sleeps over. @ @
(c) A sleepoye wance will be pal@ each night an Emp e is required to

sleep IIo

me Care Empone e paid an allowanc 4.9% of the base rate

a Home Care Empl@ Y
An Enrolled Nurse ee will be paid llowance of 4.9% oft e
rate of an Enrolle rse Employee. N
( he event of the I@e on sleepover belrg@mred to perform wayk\dusing the
a

Ieepover period, loyee will be p or ¢he time worked gt\the prescribed
um payment forlohe hour worked. e such work

(é j) overtime rate W|th
exceeds oneayment will be ma the prescribed o@e rate for the

duration of the %
(e) The empl ay roster an Em perform work i ed|Q ely before and/or

|mmed ter the sleepove but must roster th
Empl at least four ho k for at least one of v)‘
paym@)rescnbed by sub (c) will be in addition {o’the minimum payment

)
18. 24 HOUR CARE

A 24-hour care shift req Enrolled Nurse or Home Care Employee to be available for
duty in a client's hom 4-hour period. D @ this period, the Employee is required to
provide the client w t services specified i are plan. The Employee is required to
provide a total of n re than eight hours of care-during this period.

ed by this subcla

(@) The Employee will normally have the opportunity to sleep during a 24-hour care shift
and, where appropriate, a bed in a private room will be provided for the Employee.

(b) The Employee engaged will be paid eight hours work at 155% of their appropriate
rate for each 24-hour period.

10. EXCURSIONS

Where an Enrolled Nurse or Home Care Employee agrees to supervise clients in excursion

15



5 Stefff Records > 5.1_Employment Instruments - Royal Freemasons Ltd, ANMF and HWU Home Care Enterprise Agreement 2023.pdf

activities involving overnight stays from home, the following provisions will apply:
(@) Monday to Friday excursions

0] Payment at the ordinary rate of pay for time worked between the hours of
8.00 am to 6.00 pm Monday to Friday up to a maximum of 10 hours per day.

(i) The Employer and Employee may agree to accrual of time instead of
overtime payment for all other hours.

(iii) Payment of sleepover allowance in accordance with the provision of clause
17.

(b) Weekend excursions
Where an Employee igvolved in overnight excurs@ptivities is required to work on

a Saturday and/or Sun the days worked i{@ wo-week cycle, including that
weekend, will notex\ 0 days. &

¥
20. NOTIFICATION OF £LASSIFICATION @ §

(@) The Emplg notify each Em in writing on co ement of their
terms of employm

ill notify eachQEVee of any alterati heir classification in
writi ter than the operatj ":\o. of such alterati

S

21. FULL EMPLOYMENT @
Afu e Employee is one who issemployed and whao((s, y, willing and avaj %work
ek of 38 hours, or ge of 38 hours perweekin a fortnight or fou period

i rdance with claus 1) at the times Wﬂg the hours as rhay be” mutually
@ed upon or in the %tgi of such agreement as\prescribed by the r.
22. PART-TIME EMP NT @ %
(@) Anpartti loyee is one who i%ioyed andwhoisr , Willing and available
to work?%aﬂegular basis any @ of hoursuptob exceeding an average
38 h i any one week. re-the Employee is em d on a part-time basis,

be paid the appropriate/drdinary hourly ral%scribed for the classification

ich they are employed§.
provisions of this ent in respect al leave, personal leave and

holidays shall apply 0 rata basis to part:i mployees.

(c) Atthe time of enga

(i the pe Nursing Employ | agree in writing on the minimum
fort ours to be worked Employee;

nt, the Employer and:

(i) the part-time Home Care Employee will agree in writing on:

(1) the agreed minimum number of contracted hours to
be worked per fortnight (Quaranteed hours).

(2) the span of hours that the Employee may be rostered
within a fortnight. The span of hours shall include
which shifts the Employee may be rostered to work;
and

16
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(3) the days of the week the Employee may be rostered
to work within a fortnight.

(i Any changes to the agreement in clause (ii), which may be temporary,
ongoing or for a specified period of time, are to be by agreement and
recorded in writing.

(i) A part-time Home Care Employee may agree but will not be directed
by the Employer, to work additional hours in excess of their guaranteed
hours.

(d) Part-time Employees will receive a minimum payment of two hours for each
engagement for work.

Agreement, a pa%@ mployee may agree to“work in excess
ordinary hours af thexerdinary time rate oflpay; provided that all ti

(e) Notwithstanding thﬁeﬁt%e provisions presq@ﬂ at the Overtime Clause of the
time E i

orked by a
part-time Employeexwhich exceeds 8 or 10.ordinary hours if a r day, or 76
hours per fortnight, will be paid at the f time and a half@ first two hours
and doub thereafter, except on(Syndays when overtime wiltbe paid for at the

ime, and on public 20” ays at the rate of d time and a half.

(f)  Part view of hours Q\
W N Employee is regul@orking more than %peciﬁed contract hours,
%ay request that thei@ﬂ cted hours are/reviewed by their Mana@he
ger will formally re o the request by %ployee stating the %Ions if
request is not a to-’ The Manager will\algoytake into account that\the hours
orked in the followi ilcumstances will bQ incorporated to an@@ﬁstment

3;
o)
Q

e: &

@ (i if the in&%s)e in hours is as a dir&t%esult of an Employgehe
leave, as for example, apnual leave, long service Mg
worl mpensation; and @

(i) if increase in hours i
ple, to the specifi s of a client. @
(iii) y adjusted contra@?/nours resulting f%a view by the employer
t

. o
hould, however, be.such as to readily refle ter arrangements.

23. CASUAL EMPLOYMENT @ W
in the NES.

(@)  The definition of a I Employee is set out
o
(b) A casual Emp e is one who is eng in relieving work or work of a casual
gagement is termi by an employer in accordance with the

nature and who
employer's requirements without the requirement of prior notice by either party.

(c) A casual Employee is employed on an hourly basis. It is intended that casual
employment will only be utilised to assist with genuine peaks and troughs or
shortages of labour where permanent staff are not available. It is not intended that
casual Employees will be employed on a regular or systematic basis.

(d)  An Employee engaged as a casual shall be paid for all time worked at an hourly rate
calculated on the basis of 1/38" of the appropriate weekly rate of pay for the
classification in which they are engaged, plus a casual loading of 25%.

(e) A casual Employee will be paid applicable penalty rates, loadings and allowances
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with respect to weekend, shift, public holiday and overtime work in accordance with
the terms of this Agreement.

(f)  Casual Employees are paid a casual loading in compensation for not having
entittements under the NES and this Agreement to paid annual leave, paid personal
leave, paid compassionate leave, payment for public holidays not worked, payment
in lieu of notice of termination, and redundancy pay. A casual Employee is also not
entitled to paid leave entitlements set out in this Agreement unless expressly
provided otherwise.

(9) The clauses of this Agreement pertaining to Annual leave, paid personal leave, Long
service leave (Registered Nurses and Home Care Employees Only), and
Termination of emplo ment, shall not apply in t@g/se of a casual Employee. A

casual Registered Nur Home Care Emp ill be eligible for, long service
leave in accordance e Long Service Lea ct 2018 (Vic). &

(h) A casual Empl | receive a minim yment of two hou ay for each
engagement.

(i) Casual Co @
@I employee may have@ athway to perm@mployment by way of

@ notification in a@@\@@ge with the NES.
N asual Employee m@ the Employer wri%ﬁﬁcation if the Employee
(in summary): @ @

(1

% ) belleves no longer meet nltion of a Casual%@loyee
(noti n-"' per subclause (a) thl fined in the Act);

@ (2) is (\& spute with the r about their st s as’a casual

@ §> mployeé under the Act

(3) een employed by the ployer for a perio ast 6 months;

(4@% not, in the Ia%onths prior to the ritt notification being
% given, received nse from the under s. 66AAC the

I
Act not accepti revious notlflcatlor%e under this section; or
had a dispute’withythe Employer rel to the operation of Division

@ 4A of Part 242 of the Act resolved r §. 66M or s.739 of the Act.
N =

The Employer
notification (

ive the Emplo ritten response to a written
in accordance with the” Act) within 21 days after the
n to the Employer. The information that must be included in
the response, the obligation to c:@@twﬁh the Employee and the grounds for

non-& ce of the notificatf@% set out in the Act.
re th

(iv) Whe Employer accepts the notification, the Employee is taken to be a
full-time or part-time employee (as the case may be) beginning on the day
specified in the response (being the first day of the Employee’s first full pay
period that starts after the day the Employer response is given — unless the
Employee and Employer agree to another day).

24. ROSTER OF HOURS

(@) The Employer shall display on a roster of at least 14 days duration, in a place
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conveniently accessible to Employees. Such roster will be displayed 14 days prior to
the commencing date of the roster.

0] the ordinary hours of work for each Employee; and
(i) each sleepover.

(b)  The roster and changes to the roster may be conveyed to Employees by alternate
means such as telephone communication, direct contact, mail, email.

(c) Subclause (a) shall not make it obligatory for the Employer to display any roster of
ordinary hours of work for casual or relieving staff.

(d) A roster may be altered with at least 7 days’ notice, except in circumstances arising

from a client's death, client's illness, client's hospitalisation or client's preference with

respect to nurses or c other like extenuating-dircumstances where the roster
may be altered with rs' notice. (b &
0] Notwith

ing the notice requir t set out at (d) a , Where an
absent from duty on@nt of iliness or e Cy or a new
client i gaged with an imm service require oster may be
al t any time, without tr@ for 24 hours' noti

as to enable the
ceyof the Employer to be ‘carried on.

o

(e) Subg (d) shall not applysw the only change roster of a part-time
Employee/is the mutually agre dition of extra ho e worked such that the
paft-time Employee still has sb’w

clear rostered days off\fa that fortnight, as t@se

(f) h;t Saving: & @b@ N

an Employee a shift durin ch ime changes because’ of the
introduction of, or n to, daylight saving, that Employee sh e paid for the
actual hours w d at the ordinary time%& pay (including a penalties or

e i
allowances oré% payable in resp@t of this shift). No oveﬁ@ayable for the

t saving.

additional h rked because of d
S W
25.  CLIENT CAﬁ%ﬁATDN @ @
outfined in subclause 25(b),

inium number of hour,
to-make-up time equiyal
period at a time that
may be made up

(b)  Where the Em%is unable to meet t uaranteed minimum number of hours of
a permanen ee for reasons associated with death, hospitalisation or other
like extenuaﬁ%ircumstances, the following procedures shall be followed in the
sequence provided:

at pay period. Th yer may direct the employee

e cancelled timg; t or the subsequent fortnightly
sonable to both the loyer and employee. This time
with other hom @'eoclients.

(a) Wher@:lient cancels for %s other than tho t
p nt Employees shall be’entitled to rec@ment for their guaranteed

0] Client services unallocated due to unplanned absences of staff will be
reallocated to permanent part-time staff who are unable to meet guaranteed
minimum hours in the current roster fortnight.

(i) Work shall be re-allocated from casual Employees to the permanent
Employee; or

(iii) Hours shall be reallocated from another Employee who is working hours
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additional to their guaranteed minimum number of hours; or

(iv) Where the Employee agrees, the Employee may have access to annual or
long service leave.

(c) Nothing in this clause shall prohibit the Employee and employer reaching agreement
as to a period of authorised unpaid leave.

(d)  Unless unreasonable to do so, a part-time Employee must comply with (a) or accept
(b)(i), (i), (iii) or (iv) above or will not be paid the difference of unallocated hours.

26. BROKEN SHIFTS

(@) A broken shift means_a shift worked by an Em e that includes one or more
breaks (other than a m eak) and where t of hours is not ore than 12

hours. Employees %{)aid a minimum of ours, at the appr iate rate, for
0

each shift or peri M rk in a broken shift~.“
(b)  Broken shift &:@ppaid break
(i) The%ver may roster the yee to work a br@hlft of 2 periods
FAvork-with 1 unpaid break (6ther than a meal break) ere an Employee

a broken shift in a or@ance with this clau e Employee will be
led to payment of @ n shift allowance o 66 per shift.

ift with 2 unpaid br %
Subject to the arra ents set out at ¢ for part-time Emp@s,

and otherwise as“agreed by the Empl an Employee, an oyee
%tmg of 3 periods rk with 2

may be rost to work broken shifts
@ unpaid bre r than meal bre 3
n s in accordance wi

ﬁ“

Where an E ee works a bro cIause the
Employeewill be entitled to pay e of a broken shift "‘-nce of $26.00

(i) Ea@emd of workin a b |ft per clauses 2§fb%d 26(c)(i) above,

I no less than 2

: Remaining su the 2 hour mlnl@perlod of work, when
termlnlng the unpaid ) (other tha meal break) for the purposes
f a broken shift, th Iongest break per (b)(1),"on 2 longest breaks per (c)(i),
between client ments, will be d the unpaid break(s) unless

rostered oth e Employer.
(iii) Payment oken shift will be at Ordinary Rate with weekend,
overtime an blic holiday pen ates to be paid in accordance with the

eement.

respec uses set outin th

(iv) The ication of shift or public%ay penalties are only payable in respect
of the periods of work in a broken shift that satisfy the definitions of afternoon,
night or a public holiday in accordance with clauses 9(n)(iv) and 34 of the
Agreement. Provided that the night shift penalty set out at clause 46(b)(ii) is
not payable for work performed on a night shift that commences before
6.00am and is not continuous with a sleepover portion.

(v) The span of hours for a broken shift is up to 12 hours. All ordinary hours
performed outside a span of 12 hours will be paid at 200% or, at the rate of
250% on a public holiday.
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(vi) An Employee will receive a minimum break of 10 hours between broken shifts
rostered on successive days.

27. SATURDAY AND SUNDAY WORK

(@) Registered Nurses and Enrolled Nurses whose ordinary hours of work include work
on a Saturday and Sunday will be paid for ordinary hours worked:

(i) between midnight on Friday and midnight on Saturday at the rate of time and
a half (150%); and
(i) between midnight on Saturday and midnight on Sunday at the rate of time

and three quarters (175%).

(b) Home Care Employees se ordinary hours rk include work on a Saturday
and Sunday will b r ordinary hours worl &

od:
t on Friday and r’r@ht on Saturday at the of time and
; and

idnight on Saturda@nidnight on Sund@e rate of double

(c) Casu 5 @
(i asual Employee as a Registere or an Enrolled Nurse
hose ordinary hour rk include work on g Saturday and Su will
be paid for ordinar rs worked:
% (1) between midnight on Friday andmi t on Saturday e rate of

time l’ﬂ‘ ree quarters (175%), Thig rate is inclusive casual
loadi e@’ q%o o

@ (2) between midnight on Satu@%‘ d midnight on S t the rate of

ZThis rate is inclusive of the casual loadin

mployee worki Home Care Emp@whose ordinary

work include wor aturday and Sundwkbe paid for ordinary

riday and midnight aturday at the rate of
ers (175%). Thi gs inclusive of the casual

@Z time and threeq :
loading. - § @1
@ (2) between @g on Saturday m ight on Sunday at the rate of
sin

double 25%). This rate i ive of the casual loading.
(iii) These pen tes will be in s@tﬂpn for and not cumulative upon the

shift all%zes prescribed in cl 45 or public holiday penalty rates, and
are nﬁt& able to overtime k&t@

orked on a Saturday or a Sunday.
28. DAY OFF IN EACH WEEK

(a) All Employees shall receive at least one clear day off in each week in the case of
day-shift Employees and one clear night off in each week in the case of night-shift
Employees.

(b)  Provided that during any working period not exceeding three consecutive weeks, the
day or night off may, with the approval of the Manager (however titled) be allowed to
stand over, and be taken at a time mutually agreed upon in any one consecutive
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period equivalent to one day or night, as the case may be, for each week in the period
concerned.

29. MEAL AND REST BREAKS

(a) Employees for shifts greater than five hours, shall be granted an unpaid meal interval
of 30 minutes. The meal interval is to be taken no earlier than two hours and no later
than six hours after commencing the day's shift. Employees are entitled to leave the
area for such breaks.

(b)  Where an Employee is required by the employer to have a meal with a client or
clients as part of the normal work routine or client program, they will be paid for the
duration of the meal period at the ordinary rate of@nd clause (a) does not apply.

their responsibijity_forthat period of a me eak, excepting cir ces set out

and the Employee has jed the employer employer has

ents to enable th break to be taken@ealtime is to be
yee's ordinary rate y in accordance with Agreement.

all be entitled th @%aid ten-minute @Nal per four hours

worx?J \

(e) n Employee’s m ak is interrupted %e to Royal Free ons

sting the Employee er work through p@@sl of their meal bre l@as

red the Employee i ch a way so as to le to take all or %{@their

al break, the Em e will be paid for the entirety of the break (re%s as to

hether part or al break is interr d)o Employees can gnly paid in

@ circumstances whe@haw advised Royal Freemasons ahea@m@ that they

are being requi%@ work through a meghﬁeak or rostered in @ er that does

not allow for | break and Royal-Freemasons have bee to ensure the
bIé tin e for the break.

Employee h cess to the applicab
30.  OVERTIME %@Q
(@) The %er may require ployee to work é@nable overtime at the
S

appr e overtime rate. overtime work | necessary it shall wherever
reasonably practicable, beﬁar nged that Emplo %

@ off duty between th
(b)  Only authorised overti aII be paid for and t llowing rates of overtime shall
apply:

This paid meal peri e counted as time @ﬁed. &e
(c) Where an Em% unable to take their meal break due to not ging lieved of

ve at least ten consecutive
k of successive s

o
e number of ordi hotirs, normally worked on that shift (8

(i In excess of th
or10 o%y hours), 38 hours i eek, 76 hours in a fortnight or 152 hours
per f@x ek period for full time and part time Employees:

(1) Monday to Saturday: time and a half (150%) for the first two hours and
double time (200%) thereafter.

(2) Sunday: double time (200%) for all hours worked.
(3) Public Holidays: double time and a half (250%) for all hours worked.

(i) In excess of the number of ordinary hours, normally worked on a shift, 38
hours in a week, 76 hours in a fortnight for casual Employees:

(1) Monday to Saturday: time and three quarters (175%) for the first two
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hours and double time and a quarter (225%) thereafter.
(2) Sunday: double time and a quarter (225%) for all hours worked.

(3) Public Holidays: double time and three quarters (275%) for all hours
worked.

The overtime rates prescribed in subclause (ii) above are inclusive of the
casual loading.

(iii) Overtime rates under this clause will be in substitution for and not cumulative
upon weekend penalty rates and shift allowances prescribed in clauses 26
and 45.

(iv) For Enrolled Nurses and Home Care E yees, as overtime outside a

spread of t\NGlWS from the comme nt of the last p%ous rostered

period of dd%mvided that the ove is not continuoug.with the next

succeedi &% d of duty - double time.o

(V) For En&%Nurses and Home GarexEmployees, outsi read of nine
hours the time of comme ork by an Emplgye tered to work
br hifts - time and one falfxand outside a sprea elve hours from
t of commencing work uble time.

o
(c) Afull imeor part time Employee @elect, with the con the Employer, to take
ffivlieu of payment for %e at a time or i ed with the Employer.

(ZQ Overtime taken as during ordinary,time\jours shall be tak he
penalty time rate. % N
ii An employer aI%rovide payment % appropriate ove rate as
@ specified in se (b)(i) to (b)(iii retime offin lieu has not n taken
@ within four f accrual. /\ ©
(iii) For the%oses of this CIaus&i@ accruing or calc@q payment of
overtir@ach period of oveshall stand alone.
(d) Rest perio@ overtime @
o
(i {hen, overtime work is @%ry, it will, where e@é&onably practicable,
5: 0 arranged that es have at least 1@secutive hours off duty
tween the work of su sive days or Shi%jo ing overtime.

(ii An Employee otherthan a casual Emplo works so much overtime

i stered ordinary hours of duty

and the com ent of their next sUc ing rostered period of duty that

they would-nothave at least ten consecutive hours off duty between those

times, shall leased after co <fiog of such overtime worked until they
have h%n consecutive ho duty without loss of pay for rostered
ordinﬁ& rs occurring during absence.

(iii) If on the’ instructions of the Employer such an Employee resumes or
continues work without having had such ten consecutive hours off duty the
Employee shall be paid at the rate of double time until they are released from
duty for such rest period and the Employee shall then be entitled to be absent
until they have had ten consecutive hours off duty without loss of pay for
rostered ordinary hours occurring during such absence.

between the ter of their last previ
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31. PARENTAL LEAVE

(@) Employees are entitled to parental leave in accordance with the provisions of the
Fair Work Act 2009, as amended from time to time.

(b) Permanent Employees eligible for parental leave in accordance with subclause (a)
shall be entitled to the following paid parental leave:

(i Four weeks' paid maternity, adoption leave, and one weeks' paid partner
leave shall be given to any permanent Employee who qualifies for maternity
and adoption leave and partner leave under the provisions of the Agreement.
This paid leave is in addition to any amount payable under the
Commonwealth scheme. @

(c) Inaccordance with isions of section 7@% Act, a female Employee shall
be entitled to wor g the 6 week period before the estimated d
child, prowded t if requested by the DO ominee, the Em

a statement r medical practitio midwife to the at continuing
employme e date of birthis n k to the Employee of'the unborn child.

(d) The Emplo may take all accrue nual leave prior ¢@_a return to work from

materpi ption leave and ga@%ave

(e) ng uest

Q n Employee entitl rental leave pursu t to the provision his
clause may reque Employer to allo mployee:
to extend ther 52 weeks of parental leave %rther
@ conti riod of leave not exx:e ing 12 months;
(2) toret a period of pa ave on a part-ti asis until the
cﬁﬂd\\r?aches school age; N
to aSSI e Employee inre |ng work and parentnsibilities.

(i) Th oner shall consi equest having reg
Ci tances and, pr the request is g

ard \to the Employee’s
Qer based on the

oyee’s parental sibilities, may fuse the request on

gasonable busmes ds related to the effect-of the workplace or the
@mployers busine h grounds mlgk%l?de being too costly, no
capacity to chang%mg arrangement r Employees, likely to result

@ in a significant@i efficiency or ity and would likely have a

significant ne
(iii) The Emplo equest and the em O)éer’s decision made under (e) and (f)
must b%r ed in writing.
() Requesttor work part-time
(i) Where an Employee wishes to make a request under subclause (e)(ii), such
a request must be made as soon as possible but no less than seven weeks

prior to the date upon which the Employee is due to return to work from
parental leave.

Impact on customer seryice.

(g) Personal iliness and Special Maternity Leave

0] An Employee who gives birth to a stillborn child (at or after 20 weeks
gestation) or who gives birth to a live baby who subsequently dies, during or
before the period of intended leave, will be entitled to the full amount of any
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paid parental leave provided by this Agreement. In either of these
circumstances, paid partner leave/primary carer leave will also apply.

(i) The Employee must as soon as practicable give notice to the Employer of
the taking of leave advising the Employer of the period, or expected period,
of the leave in accordance with the following:

(1)  where the pregnancy terminates during the first 20 weeks, during the
notified period/s the Employee is entitled to access any paid and/or
unpaid personal illness leave entitlements in accordance with the
relevant personal leave provisions

(2) where the pregnancy terminates after the completion of 20 weeks,
e is entitled to paid special

during the notified period/s the E
mater! '%&e not exceeding ount of paid ernity leave
ava%der sub-clause (b)(i&@id thereafter, tozg%id special
maternity“leave. “
(iii) If an ployee takes leave for son outlined in sub-
(ii), %ployer may require mployee to provid nce that would
sati reasonable perso@ a certificate gistered medical

from a
itioner. o
(iv) @m an Employee ngt@ on maternity leave ering from an illness
et

her related or notgnancy, the Empl@ay access accrued paid

Q Personal Leave to (07"’ they are then entifjed and such further unpa@ve

as a registered healtipractitioner certifie cessary before he@% to

% work, provided that'the aggregate of, % leave, unpaid sickeave and

@ maternity | [l not exceed the periodto which the Emplomentitled
under clau ! v /X‘ o

@ (v) For all E@gses of this Agreeni&i% aternity leave 3@1 ude special

materr@ave and Pregnanq: Related Sick Leave. %
32.  ANNUAL LEAV % %@Q

(@) Empl (excluding casu yees) entitlement @e

(i gistered Nurses shall\/pe entitled to 5 annual leave at the base
ordinary rate of payn respect to 12 months continuous service.

raphs (i) and

i{@ Enrolled Nurse Care and Hom mployees shall be entitled to
4 weeks ann e at the base ordin e of pay in respect to 12 months
continuou ice. o

<

(b) Weekend wor&h Q
For the purpose z>he additional weel% ual leave provided by the NES for shift

workers, the foltewing shall apply:

(i A full-time Registered Nurse who is required to work and worked ordinary
hours (as prescribed under Clause 14 - Hours of Work) on weekdays and on
weekends. A full-time registered nurse so engaged for part a year shall have
the leave prescribed in subclause (a) increased by half a day for each month
during which engaged as aforesaid.

(i) An Enrolled Nurse who during the period in respect of which their annual
leave accrues is rostered as part of their ordinary duties on ten or more
weekends for four hours or more, shall be entitled to one week’s (seven
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consecutive days) annual leave in addition to the leave prescribed in this
clause.

(iii) A Home Care Employee who during the period in respect of which their
annual leave accrues is:

(1)  regularly rostered to work their ordinary hours outside the hours of 6am
to 6pm, Monday to Friday (inclusive); and / or

(2) required to work for more than four ordinary hours on 10 or more
weekends; or

(3) who works at least eight 24-hour care shifts in respect of Clause 18

shall be entitled to one week’s (seven consecu@ays) annual leave in addition
to the leave pr iped in this clause.

(c)  Such annual leave %s progressively duri year of service aé]&kding to the
Employee’s ordi m r

s of work and al%tes from year to y
ave |

(d)  Public holidaysoccurring during annual leave
takes paid ave includes a day -
where th@ yee is based for work parposes, the Employee-

I

paid ann ve on that public holiday:
(e) Effe 4 mination on annual’
If, %% he employment ofmployee ends, thezEmployee has a period of

en paid annual Ieave@ =mployer must pay the \Employee the am at
have been payablé% e Employee had ployee taken thaWod of
av

ve and shall includele loading.
(@aking of leave @) . o
?) i ee-’md t

o
provide the Eg%l(j f with four weeks’ hotice of the date
from w| e Employee proposes t& commence their a leave, unless

utually agreed u :etween the parties
(i) Pa@ual leave may b en-for a period agre betQ en an Employee
af e i that the Employee c with the Employer’s
{ i irements. The E r will not unreasonably
use to agree to a request by the Employee to take paid annual leave. The

mployer has an exgect ion that each Emp vaiII take at least two weeks

@ of annual leave i year and reserv ight to discuss the taking of
leave and fatjg @ s where an E as not taken any leave for a
period Ione 6 months and doe$ have a leave period planned /

approved by-the mployer. Notwithstanding the provisions of this subclause,

it
the E r rhay direct an E eeoto take a period of annual leave in

ploye

acco d ith subclause (iii)\

(iii) The %oyer may require the Employee to take such leave at a time
directed by the Employer, provided that the Employee cannot be directed to
take such leave unless they have accrued in excess of 150% of their annual
entitlement to annual leave (defined as ‘excessive annual leave’). Provided
further, that any such direction by the Employer for an Employee to take a
period of annual leave must:

ken not to be on

(1) relate to a minimum period of leave of one week;

(2) provide at least 8 weeks’ notice; and
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(3) ensure the Employee maintains at least six weeks annual leave, unless
agreed otherwise by the Employee.

(iv) Enrolled Nurses Only

(1)  The employer shall give each Employee at least seven days’ notice of
the date from which their annual holiday shall be taken.

(2) Annual leave may be taken by agreement between the Employer and
Employee(s) in such number of periods as may be mutually agreed.

(3) If Employee and the employer so agree the annual holiday or either of
such separate periods may be taken wholly or partly in advance before
the Employee has become entitled ta:the annual holiday.

alHeave entitlement can apply for
annua at any time (subject to)any restrictions e@ere in the
Ag zt) and such request will mot be unreasona efused by the
&@r. Where agree cannot be rea@tween an
loyee and Employer when annual le be taken, the
%&oyer may require mployee to take @eave at a time
@ected by the Empl

(4) AnEmp ith an accrued annt

; provided that the Employee cannot be
irected to take su%zﬁ/e before the expirati f a period of 2 years
Q after the date upgn% h the right to such | leave accrues.
\§ For the sake of , subclause 31(f) %Iies.

(9) nt for leave @ @ @
Employees shall &ive their ordinary % ng all periods of %eave
and shall b il according to the regular’/pay periods durin%@riod of

@ leave. The e may elect to t}%@n advance for the/periog of leave.
Ordinar)é gay ns remuneratio%\f%; Employees’ norﬁl ekly number

of hou% rk calculated at the ordihary time rate of
(ii)

In a to the ordinary ;@ prescribed in (g)(i) all Employees shall
re either:

a loading of 17-1/

@ (A) provid =@‘w or a Registered Nu ch loading shall be on
@ a maxjmunyof 152 hours in re@@(ﬁ any year of employment;
@ (B) prov‘rc%further that an Er@ whose weekly salary is in
|

e $857.20 shall n lieu of the 17-1/2% loading
ount of $624.84 in respéct of a period of 152 hours or a

o
Iated on the pr@% rate of salary:
r

portionate amount.i® r%spect of a lesser period or periods,
(2) - pect of each week}léave granted an amount comprising the
following:

(A) all payments for ordinary hours of work;
(B) shift work premiums according to roster or projected roster;

(©) Saturday, Sunday premiums according to roster or projected
roster;

(D) in-charge allowances;

(E) allowances prescribed in the uniform and laundry allowance
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clause of this Agreement;
whichever is the higher.
(h) Pay in lieu of an amount of annual leave

Upon receipt of a written request by an Employee, the Employer may authorise the
Employee to receive pay in lieu of an amount of annual leave.

(i) Paid annual leave must not be cashed out if the cashing out would result in
the Employee’s remaining accrued entitlement to paid annual leave being
less than 4 weeks; and

(i) Where an Employee forgoes an entitlement to take an amount of annual
leave, the Employee must be paid at leastthe full amount that would have
been payable Emponee had the E

ployee taken the leave that the
Employee h (D &
(iii) Where oyee forgoes an@%ent to take an a nt of annual

Ieave mployer will give th ployee the amo pay that the
is entitled to receiv u of the amount al leave, plus
ding that would oth have been payable-witfiin two weeks of

t est being made.
@ efannuation guarant; trlbut|ons will be elation to the amount
\é nnual leave and leave loading for ayment is recelved in

33. P SED LEAVE %
((\) o
( n Employee may @) ally agreed withithe Employer, purcha&pQ four (4)
HG— a i

weeks additional p ve in a twel m period (Purchased\Leave). The
Employer may Purchased Leave, s tto operational re ents.

(b)  The Purchased((leave is purchase the Employee thro%thorised salary
deduction%e over the cor ing twelve-month peQ d. The amount

deducte correspond with t nt of Purchased Le

e twelve-month peti which it is purchased
o

(d) ployee may not altex a Purchased Lea rrangement within the period

erred to at clause (b), except by agreement @ Employer.

(e) Where an Employee s a Purchased Le%rangement in accordance with
Clause (d) or ter prior to the conclusgjon of the 12 month Purchased Leave
period, the Employerwill refund any @ deducted in respect of any unused
Purchased Le here the Employ employment terminates and the amount
of Purchase ave taken exceeds the amount deducted, the Employer may deduct

a sum equal to the negative balance from any remuneration payable to the Employee
upon termination of employment.

34. PUBLIC HOLIDAYS

(a) If an Employee (excluding a casual Employee) is absent from their employment on
a day or part-day that is a public holiday, the Employer must pay the Employee at
the Employee’s ordinary rate of pay for the Employee’s ordinary hours of work on
the day or part-day. For clarity, if an Employee does not have ordinary hours of work
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on that day or part day public holiday the Employee is not entitled to payment.

(b) Employees (excluding a casual Employee) shall be entitled to holidays on the
following days:

(i) New Year's Day, Good Friday, Easter Saturday, Easter Monday, Christmas
Day and Boxing Day; and

(i) The following days, as prescribed in the relevant States and localities:
Australia Day, Anzac Day, King's Birthday, Friday before AFL Grand Final
and Labour Day; and

(iii) Melbourne Cup Day, or in lieu of Melbourne Cup Day, some other day as
determined for a particular locality.

(c) Holidays in lieu (Full ti nday to Friday Em s and/or part-time Employees
engaged to work in units or services (h er styled) that og@only ona

Monday to Frida %& o
0] When %éi%mas Day is a Satur@a Sunday, a ho

shall be~observed on 27 Dece

(i) e xing Day is a Saturdayspr a Sunday, a hoIid@eu thereof shall
b rved on 28 December,

o

(iii) n New Year's Day’ tralia Day is a Saf@or Sunday, a holiday
ieu thereof shall b ved on the next ’\%

(d) her Employees, inclu als: @

Christmas Day slﬁg%be observed on Z@ber N
C er

@il Boxing Day observed on 26 Dg %
(iii) New Year's all be observed @lﬁgnuary /\ o
@ (iv) When%lia Day is a Saturdam unday, a holiday@u hereof shall

lieu thereof

e

on the next Mo

For the av e of doubt, non-M to Friday workers, Wg on the actual
i és in accordance heé provisions of this
agree —those who work o v% titute day will be/paid at ordinary rates.

(e) Wher@a State or locality, %mlidays are declared orprescribed on days other
b

t se set outin (a) and(b) above, those days s fistitute additional holidays
fi purpose of this A ent and public ho

nalty rates and rostered-off
benefit provisions shall that additiona r example, where Boxing Day
falls on Sunday 26 D er but there is an addifignal public holiday prescribed, as
opposed to a holi ity lieu or a substitute @ay, under the Public Holidays Act on

Tuesday 28 Dei1 mber, then a shift wor hoWworks both days will be paid penalty

rates on each ds

(f)  Any RegisteMrse who is required to be on duty on a day referred to above shall
be allowed another half day off in lieu thereof and shall receive an additional ordinary
day's pay or shall be entitled to be paid double time and a half (250%) for the time
worked.

An Enrolled Nurse or Home Care Employee (excluding a casual) who works on a
day referred to above shall be entitled to be paid double time and a half (250%) for
the time worked.

The rate applicable to a casual Registered Nurse, Enrolled Nurse or Home Care
Employee for all work done on a public holiday shall be 275% of the ordinary rate of
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pay, inclusive of the casual loading.

In respect of Easter Saturday, an Enrolled Nurse or Home Care Employee who
ordinarily works Monday to Friday only and who does not work on Easter Saturday,
shall be entitled to one day's pay in respect of Easter Saturday or, where there is
mutual consent, within four weeks following the day on which such holiday occurred
the Employee may take one day off in lieu or have one day added to his/her annual
leave.

(g) Public holidays occurring on rostered days off (Full-time Employees only)

(i) Any Registered Nurse shall receive a sum equal to a days' ordinary pay for
public holidays that occur on their rostered day off, excepting holidays falling
on Saturday or.Sunday with respect to M -Friday Employees.

(i) If such a da%van Enrolled Nurs ome Care Empl
day off th Il be entitled to one_an half times the
ordina iy%)r where there is m i
the date_on~which such holiday red the Employee e a day and
halfoffi u or have a day an alf added to their @ leave.
(h)  Public h@yg ccurring during ann@ave
(i) @ eriod during wh&c@@mployee takes @ual leave includes a
or part-day that is ic holiday in the here the Employee is
\@ased for work purpo@ﬁe Employee is ta%ot to be on paid annual
Q leave on that publio@d . @

35. EAL/CARERS LE o@b %
ly to full-time a

ovisions of this cla <far part-time empﬁ&e}as@(on a pro-
rata basis) but do not a@;co casual employees%@ ting unpaid carer@ t subclause

/
(d)(i)-

(a) Definition @ %
o (C

ined at clause 9 ofithis Agreement.
absence means @eeks in addition to the

al period of paidbannual, long service or pérsonal leave which the
mployee actually receives on termination %«%ich they are paid in lieu.

(b) @ss to paid personal

0] Paid person is available to an Emplgyee, when they are absent:
(1) due onal illness or injury; or
o
(2) fi e purposes of cari r supporting an immediate family or
old member who ires the Employee's care or support

&yuse of a personal iliness, or injury, of the member; or who requires
care or support due to an unexpected emergency.

(i) The amount of personal leave to which a full-time Employee is entitled
depends on how long they have worked for the Employer and accrues as
follows:

(1)  Amount of paid personal leave

(A) An employee is entitled to the following amount of paid
personal leave:
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(B) up to 7 hours and 36 minutes, for each month of service
in the first year of service;

(C) up to 106 hours and 24 minutes, in each year in the
second, third and fourth years of service;

(D) up to 159 hours and 36 minutes, in the fifth and following
years of service.

(iii) In respect of part-time Employees, the entitlement shall be on a pro rata basis
of time worked.

(c) Accrual of Personal Leave

(i The balance of Personal Leave entitleme

any year, shaanulative from year

(i) To the exten his agreement provide

r part days, noti&rﬁﬁcation,
existing & n accumulation a rata accruals of\ick leave the
provisi all apply to this clausg,

(iii) Ho Employees only @
\% e one-day absence@erred to in subcliuse e not taken for a

hich have not been taken in

of five years, an additional 38 hours sick lea hall be added to the
loyee's accrued enti nt.

(i N ovided that in respe%ny period of absem employment between
Q engagement with o@ oyer and another re-engagement with t%ne
% employer, contin% f employment s% deemed to be Wo en
provided suc riod of absence does xceed five weeks immaddition to

@ the total p nnual leave, long‘sefvice leave and or pe@%l leave

o
which the re Employee actuallyreceives on termi n or for which

they ar@@ in lieu.

(d) Personal leav are for an immedijate family or household
(( )

0] An yee is entitled (su‘~ accordance with this suly clause, any paid
p§ nal leave including-a c

€d leave, each yea dre for members of
mmediate family o \, ehold who are ill @r injuired and require care or

pport or who requ@?e or support due to nexpected emergency
@subject to the conditions'get out in this claus ‘ave may be taken for part

of a single day. day or part of Q f personal leave taken in
@ accordance with/thi use is to be dedt \‘) from the amount of personal
leave providedi s clause. Employee ¢luding casuals) are also entitled

to a perio to two days unpaigl carer's leave for each occasion. An
Employee cannot take unpaid c |éave during a particular period if the
Emplo;%uld instead take paid personal/carer's leave.

(i) Wheé&@Employee has exhausted-all paid personal leave entitlements, they
are entitled to take unpaid personal leave to care for or support members of
their immediate family or household who are ill or injured and require care or
support or who require care or support due to an unexpected emergency.
The Employer and the Employee shall agree on the period. In the absence

of agreement, the Employee is entitled to take up to two days per occasion,
provided the evidentiary requirements are met.

(iii) The entitlement to use personal leave is subject to the Employee being
responsible for the care or support of the person concerned.
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(iv) The Employee must, if required by the employer, establish by production of
a medical certificate or statutory declaration, the illness or injury of the person
concerned, and that the iliness or injury is such as to require care or support
by another.

(v) In normal circumstances an Employee must not take carer's leave under this
clause where another person has taken leave to care for the same person.

(vi) The Employee must, where practicable, give the Employer:
(1) notice prior to the absence of the intention to take leave;

(2) the name of the person requiring care and their relationship to the
employee;

(3) the reas

4) thee %d
(e) Ifitis not pract the Employee to gi

yer by telephone of su

9 |or notice of absenc Employee
absence at the firf unity on the
event of an Employ@gcommg ill or inju @cemfed as such by:

ctitioner
@) they shall be to personal leave on'full pay. Provided m y
Employee absent through % or injury for one d ut
furnishing e nce of such illn%
@ occasi any one year of seryic
(i) Employees

(f)

mjury, on not mor Ta&three
ii ired to take all r%gble steps to adw%m mployer
@ of their a;%gc rom duty as nea%%) cticable to two h ore the time

red to commence duty on the day of such e In the case

loyees rostered for rior to 11.00 a.m! e day of such

the requisite no% shall be one an % hours before the
stered to comme on the day of s h

(iii) ided that, where reasonably practl leto inform the Employer
hin the times spec the preceding s auge Employees shall inform
heir employer a on as practicable r and in the case of an
Enrolled Nurse %e Care employee ear as practicable to, but no
later than on fter their normal ncement time or in the case of
shifts commen prior to 7.00 a.m., one ur before the commencement of

the shift. o

(iv) Payme% sick leave shall e withheld by an Employer until all
reas steps have been taken to investigate the employee's lack of
advice re ardlng their absence from duty. Such an investigation must provide
the employee with an opportunity to give reasons as to why notification was
not given.

(v) The Employer shall provide and inform employees of a procedure for
notification by employees of their inability to attend work due to iliness or
injury. All such notifications shall be registered, detailing the time of
notification and the name of the employee.

(vi) When taking leave to care for or support members of their immediate family
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or household who require care or support due to an unexpected emergency,
the employee must, if required by the employer, establish by production of
documentation acceptable to the employer or a statutory declaration, the
nature of the emergency and that such emergency resulted in the person
concerned requiring care or support by the employee.

(99  Termination of Employment while on Personal Leave

No employer shall terminate the services of an employee during the currency of any
period of personal leave, with the object of avoiding obligations under this subclause.

(h)  Carer’s leave for those other than immediate family or household

The Employer may, in its discretion, grant paid carer’s leave to employees to
provide care or suppoftfor a,person who is not a ber of the employee's
household or who d fall within the scop@we term 'immediat& family'.
Leave taken pursuantto this clause shall be subject to the notice and e nce
requirements fof{personal/carer’s leave. @

(@) An Emp ompassionate le for each occasion (a

36. COMPASSION E @ @
g/is entitled to 2 days @

permij ccasion) when:

0] x ember of the E ee's immediate éor a member of the
Q mployee's household: @
(1) contracts o& lops a personal ill@hat poses a seriousthreat to
their life; %

r
@ (2) sust rsonal injury th Ose§ a serious threat t%{e; or
o
(é j) (3) dies.
(i) a chiId%ﬂllborn, where the ch%would have bee @ember of the
@ immediate famil@ member of the EH‘%'S household, if
th ild"had been born ali

<

Employee, or the ee’s spouse oy, d cto partner, has a
arriage @
(b) yee may take comp%nate leave for a icutar permissible occasion if
t ve is taken: §
to spend time the member of t @onee’s immediate family or
household s contracted or de ped the personal illness, or
sustained sonal injury, referred to in subclause (a); or

(i) after t eath of the membthg Employee’s immediate family or
housih r the stillbirth of th&& referred to in subclause (a); or
(iii) after the~Employee, or the Employee’s spouse or de facto partner, has a

miscarriage referred to in subclause (a).

(c) An Employee may take compassionate leave for a particular permissible occasion
as a single continuous 2-day period; or 2 separate periods of 1 day each; or any
separate periods to which the Employee and the employer agree.

(d) If the permissible occasion is the contraction or development of a personal illness,
or the sustaining of a personal injury, the Employee may take the compassionate
leave for that occasion at any time while the iliness or injury persists.

33



5 Stefff Records > 5.1_Employment Instruments - Royal Freemasons Ltd, ANMF and HWU Home Care Enterprise Agreement 2023.pdf

(e) If, inaccordance with this Clause, an Employee, other than a casual Employee, takes
a period of compassionate leave, the employer must pay the Employee at the
Employee's base rate of pay for the Employee's ordinary hours of work in the period.
For casual Employees, compassionate leave is unpaid leave.

(f)  If required by the Employer, proof of such death or serious illness or injury shall be
provided by the Employee to the satisfaction of the Employer.

37. LONG SERVICE LEAVE

(a) Entitlement

(i Employees shall be entitled to long servicedeave as hereinafter provided.

(i) An Employee We entitled to long leave with pay,-in respect of
continuous % with the Employer cordance with t@visions of
this Cla <

(iii) An Emplo shall have the follo ntittlement to lon e leave:
(1) e completion by th @onee of fifteen ye@\tinuous service
céle%

-'six months long servi ve and thereafter an additional two months
ng service leave the completion of ea dditional five years'

service. Q\
In addition, in tf%e of an Employee Ws completed more than
Q fifteen years' ice’and whose employment is terminated o\%‘ 1 se
than by th% of the Employe%mount of long se gave
equal to 1/30th of the period of %ewice since the | ccrual of
@ entitl to long service lea CunQ r (a)(iii)(A).
(3) In the of an Employee as completed at/leastten years'
set¥ice, but less than fiftee s' service and w% ployment is

rminated for any ca other than serious I misconduct,
amount of Ior@e leave as equals~1 h the period of

rvice. o

In the case of an
service, but Ie

@ pro rata long se

ployee who has ¢ ed at least ten years'
an fifteen years’ servic e Employee may take
l leave. The tim {eave is taken shall be by

mployer having regard for
, save that such agreement
the event of any dispute over
te resolution procedure of this

agreement between the Employee

the Empl
shall n
the {imi
Agreement shall apply. o
(5) T% pro-rata Long S Leave after at least 7 years, will be
I

ording to State based legislation.

s pperational requij
nreasonably with
of such leave the,dis

(b)  Service entitling to leave

(i Subject to this subclause service shall also include all periods during which
an Employee was serving in His Majesty's Forces or was made available by
the employer for National Duty.

(i) Where a business is transferred from one employer (the old employer) to
another employer (the new employer) an Employee who worked with the old
employer and who continues in the service of the new employer shall be
entitled to count her/his service with the old employer as service with the new
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employer for the purposes of this clause.

(iii) For the purposes of this Clause service shall be deemed to be continuous
notwithstanding:

(1) thetaking of any annual leave or long service leave; or other paid leave
approved in writing by the employer and not covered by subclause
(b)(iii)(2) to (b)(iii)(4).

(2) any absence from work of not more than fourteen days in any one year
on account of illness or injury or if applicable such longer period as
provided in the Personal Leave clause of this Agreement;

(3) any interruption or ending of the employment by the employer if the
interruption orending is made with @ention of avoiding obligations

inres ong service leave o@aual leave; &r
(4) an %% ce on account of injury arising out of or in course of the
Q@‘ ent of the Employ r a period durin payment is
deunder the Accident lause of this Agr
of the Emponeez@ the absence is

riting by the E er to be counted as
service; 5 “

any interruption % directly or indire an industrial dispute;

@7) any period of from employment between the engagew@éith

one facility Employer and a provided it is Ies% he

Employee’s ~allowable period nce from emp ent. An

@ Empl llowable period of absence from employmen% be five

week ition to the total(period of paid annual /orsick leave

@ which mployee actualm ved on terminati yo\g@r which was

lieu; @

(5 unpaid leave of a
thorised in advance

P

(8) ismissal of an Em , but only if the Em%& is re-employed
ithin a period not gxceeding two months after the.dismissal;

Q% any absence fro of an Employee ork for a period not
@ exceeding twel s or longer as agreed Wnder the parental leave

clause of this Agr ent in respect o pregnancy or adoption;
@(10) in the case%ol?egistered Nurse paid absence of not more
@ than 24 s for the sole pur ndertaking a course of study
related ing where the written roval of the Employer is given;
(11) any bsence of an Employee by leave of the Employer, or on

unt of injury arising o r in the course of their employment not
z%d by (b)(iii)({4) of t ubclause.

2) melculating the period of continuous service of any Employee, any
interruption or absence of a kind mentioned in (b)(iii)(1) to (b)(iii)(5)
shall be counted as part of the period of their service, but any
interruption or absence of a kind mentioned in (b)(iii)(6) to (b)(iii)(11)
shall not be counted as part of the period of service unless it is so
authorised in writing by the employer.

(13) The onus of proving a sufficient aggregate of service to support a claim
for any long service leave entitlement shall at all times rest upon the
Employee concerned. A Certificate in the following form shall constitute
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acceptable proof.

Certificate of Service
(Name of Institution) (Date)

This is to certify that ..., (Name of Employee)
has been employed by this Institution/Society/Board for a period of
...................................................................................... (Years/Months/etc.)

Specify hereunder full details of paid or unpaid leave or
absences including periods represented by payment made in
lieu of leave.on termination: @

i
<

S

apted during service or on‘termination:

Q&%fy hereunder full detai@ng Service Leave @

@\O

@m%ﬂutm %N

o
o
> yer shall keep o@@@to be kept a long e record for

h~Employee, containing particulars of servi ve taken and
ayments made. %

f on the death o ployee § o
Employee who has ed at least ten yeafs’ ice dies while still in
~the Employer sha to such Employee's

fepresentative a sum al to the pay of Employee for 1/30th of the
of the Employee's continuous service in respect of which leave has not been

peneg
ed or

payment ma diately prior to

:% th of the Employee.

(d) Payment for period o

(i)

Payment t mployee in respe

one of %Ilowing ways: Q
(1) E% n advance when th%E@

(2)

3)

<bféong service leave shall be made in

ployee commences their leave; or

at the same time as payment would have been made if the Employee
had remained on duty; in which case payment shall, if the Employee in
writing so requires, be made by cheque posted to a specified address;
or

in any other way agreed between the Employer and the Employee.

Where the employment of an Employee is for any reason terminated before
the Employee takes any long service leave to which they are entitled or
where any long service leave accrues to an Employee pursuant to (a)(iii)(2)
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hereof the Employee shall subject to the provisions of (d)(iii) be entitled to
pay in respect of such leave as at the date of termination of employment.

(iii) Where any long service leave accrues to an Employee pursuant (a)(i) hereof
the Employee shall be entitled to pay in respect of such leave as at the date
of termination of employment.

(iv) Where an increase occurs in the ordinary time rate of pay during any period
of long service leave taken by the Employee, the Employee shall be entitled
to receive payment of the amount of any increase in pay at the completion of
such leave.

(e) Taking of leave

(i) When an Em ee becomes entitled to ervice leave such leave shall
be granted employer within (&, onths from the//date of the
entitlement;, but the taking of such |

as is r&] agreed or in defaylt. of agreement as is_d ined by a
mem of'the Fair Work Commissign, provided that n etermination
sha e leave to comme fore the expiry o@wonths from the
gte s termination. @
(i) gng service leave sh e“inclusive of any publi liday or accrued day
ccurring during ther% when leave is take

Employer and a loyee so agree: @
es

Giy
(1) the first six @s long service lea which an Employez\J%\Qa
<% s

entitled un his Agreement m% ken in two or thr rate

perio

o
@ (2) any ent period of lo ervice leave to which\the Employee
(i ) becom ntitled may be faken\in two separate periods.but save as
id long service leave shall be taken in one

(f)  Leave allow ore due date @
[ ployer may by agr@?t with an Employe nt long service leave
i

(i) T
Employee befor@ tlement to that s accrued, provided
such leave shall ranted before the %yee has completed ten
ars’ service. Such a est for taking of; ecbefore the due date shall
not be unreasonably\refused, taking into@t operational requirements

@ and already sch
i e of an Employer%ﬁas taken long service leave in
quently terminated for serious and wilful misconduct before

entitlemi t todlong service lea as“accrued, the employer may, from
O

whatevér uneration is pay the worker upon termination, deduct
and N d an amount equivalentto the amount paid to the Employee in
respect of the leave in advance.

(g) Definitions
(i For the purposes of this Clause the following definitions apply:

(1) "Pay' means remuneration for an Employee's normal weekly hours of
work calculated at the Employee's ordinary time rate of pay provided
in Appendix 1 hereof at the time the leave is taken or (if the Employee
dies before the completion of leave so taken) as at the time of their
death; and shall include the amount of any increase to the Employee's
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ordinary time rate of pay which occurred during the period of leave as
from the date such increase operates.

(2) "Month" shall mean a calendar month.
(h)  Requests for alterations to payment and quantum of leave

(i Notwithstanding the above, the parties agree that an Employee, by mutual
agreement with the Employer, may elect to take half of the period of their
accrued long service leave at double pay or, alternatively, double the period
of their accrued long service leave at half pay.

(i) Applications under this clause shall be at the initiative of the Employee and
shall be in writing.

(iii) The parties rec%w@nd that Employee @ndependent advice regarding
the taxation ications of seeking p@ent under this s@‘use. The
Employe %% ot be held responsible imrany way for the cagt.or outcome of

any su@i e.

ployee, shall pro information as to

they amount of tax the Empl tends to deduct w ayment of long

s%leave is sought unde b-clause (h). T mployer shall not be

sible for the d%ci@?nade by the E as a result of this
mation. \

i T ition to retirement @ ;é @

Notwithstanding t ve, an Employee 60 years or oIder% ns
to retire in the next~24 months and wtio)wishes to reduce their-contracted

hours, can to preserve their aceruedlong service leave at the
months.

number of P@rmntly worked f%ﬁod of not greate%ﬁr;
@ (i) In the eent the Employee decidNo to retire within 2 s, all future
long S%%eave taken or paid out beyond that 24 riod is paid at
the r of hours being w at the time leave igz%.
38. ACCIDENT PA &

Any referenc§ e Workplace Injury

(iv) The E er, if required by t

<

tion Act 2013 (WIRC
ceident Compensation Act

)
(a) @m ions % @
The words hereund ear the respectiveidefipitions set out herein.
o

0] Total Incapaci

Total i acity In the case of a@pk@yee who is or deemed to be totally
inca % within the meanin e WIRC Act and arising from an injury
cove&@y this Clause means a weekly payment of an amount representing
the difference between the total amount of compensation paid under the
WIRC Act for the week in question and the total 38 hour weekly rate and
weekly over Agreement payment for a day Employee which would have been
payable under this part for the Employee's normal classification of work for
the week in question if they have been performing their normal duties
provided that such latter rate shall exclude additional remuneration by way
of shift premiums, overtime payments, special rates or other similar
payments.

Act) in this e shall be deemed m

@
©
=
@
@
@
®
5
Q
®
—
o
=
5
®

1985
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(i) Partial incapacity

In the case of an Employee who is or deemed to be partially incapacitated
within the meaning of the WIRC Act and arising from an injury covered by
this Clause means a weekly payment of an amount representing the
difference between the total amount of compensation paid under the WIRC
Act for the period in question together with the average weekly amount the
Employee is earning or is able to earn in some suitable employment or
business (as determined expressly or by implication by the Accident
Compensation Conciliation Service (as it is currently known) or as agreed
between the parties) and the total 38 hour weekly rate and weekly over-
agreement payment for a day Employee which would have been payable

under this par the Employee's norm sification of work for the week
in question i d been performing hij rmal duties proy%that such

latter rat %exclude additional remugeration by way of shiftpremiums,
oveﬂin@ nts, special rates @r similar payme%

(1) total 38-hour weekly ment rate and w er-agreement
yment abovementior'ﬁzll be the same as @plying for a total
inCapacity provided th here an Emplayee receives a weekly
ayment undertis séetion and subseque@ paymentis reduced
3 ct such reduction wilhpot increase the liability
rease the amoun%cident pay in respect of

that injury. @

(2) For the plfg%ses of the calculati f the total 38-hoMeekly

rate and weekly over-agreement payment (in\(a)(i) and
0

ants made to a mployee arising from a duction
i ningsscheme e rarisingfromapﬁgﬂ%yresults,
ta%’ bonus scheme o ever titled) shall@b taken into
a@unt.
(i) Pa@for part of a wee @
h

o
. ’ an Employee receiveg/accident pay a %}) pay is payable for
1¢apacity for part of the amount shal ect pro rata.

ury shall be given ‘th me meaning a plication as applying under
he WIRC Act, as arhended from time to ti ng no injury shall result in the
i @nt exists under the WIRC Act.

(b)  Qualification for pay ’u'\\
Always subject to‘the-terms of this clause, an Emiployee covered by this part shall
upon receiving paymerit of compensatiop/and c8ntinuing to receive such payment in
respect ofaw ncapacity within the.meaning of the WIRC Act be paid accident
pay by her/hanloyer who is liable to pay compensation under the WIRC Act,
which said liability by the employer for accident pay may be discharged by another
person on his behalf, provided that:

(e i‘g

(i Accident pay shall only be payable to an Employee whilst such Employee
remains in the employment of the employer by whom they were employed at
the time of the incapacity and then only for such period as they receive a
weekly payment under the WIRC Act. Provided that if an Employee on partial
incapacity cannot obtain suitable employment from hers/his employer but
such alternative employment is available with another employer than the
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relevant amount of accident pay shall be payable.

(1)  Provided further that in the case of the termination of employment by
an employer of an Employee who is incapacitated and who except for
such termination would be entitled to accident pay, accident pay shall
continue to apply subject to the provisions of this clause except in
those cases where the termination is due to serious and/or wilful
misconduct on the part of the Employee.

(2) In order to qualify for the continuance of accident pay on termination
an Employee shall if required provide evidence to his/her employer of
the continuing payment of weekly Employee’s compensation
payments.

(c) Accident pay shall not ap q/ any incapacity ing during the firsttwo weeks of
employment unle s *' incapacity continues ond the first two we and then

subject to (d t e maximum period yment prescribed e ere herein,
accident pay ly only to the perio capacity after the 0 weeks.

0] Pro%ﬁnat as to industrial .s’ es contracted by@dual process or

inj s ubject to recurrence ravation or accelerat s provided in the

RC/Act such injuries geases shall not be ject to accident pay

3ss the Employee ha emponed with th oyer at the time of the

pacity for a minim riod of one month

(d) {dent pay shall not ap spect of any | Jury !:ring the first ﬁval
g days of mcapam% N
Provided however that in the case ‘ofva Emponee who €0 tr cts an

@ infectious @n the course of <ty nd is entitled to receive workers

1Ca

compensati efore shall recel e dent pay from tm/é%t%ay of the
|ncapac
(e) Maximum per| payment %
i erlod or aggreg riods of accide pay be made by an
e a total of 39 r any one |nJury as ed in (a)(iv)
() n other paid Ieav
yee shall not be enti Ie 0 payment of accj pzay in respect of any period

An Employee upon »\ g an injury for whi % claims to be entitled to receive
accident pay shaII otice in writing of a|d injury to her/his employer as soon
as reasonably caIe after the occu e thereof provided that such notice may

be given by a reptesentative of the Em
(h)  Medical exariinﬁtion

(i) In order to receive entitlement to accident pay an Employee shall conform to
the requirements of the WIRC Act as to medical examination.

(i) Where in accordance with the WIRC Act a medical referee gives a certificate
as to the condition of the Employee and her/his fithess for work or specifies
work for which the Employee is fit and such work is made available by the
employer and refused by the Employee or the Employee fails to commence
the work, accident pay shall cease from the date of such refusal or failure to
commence the work.
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(iy  Cessation of weekly payments

Where there is a cessation or redemption of weekly compensation payments under
the WIRC Act the Employer's liability to pay accident pay shall cease as from the
date of such cessation or redemption.

(i)  Civil damage claims
0] An Employee receiving or who has received accident pay shall advise her/his
employer of any action they may institute or any claim they may make for
damages. Further the Employee shall, if requested, provide an authority to

the Employer entitling the Employer to a charge upon any money payable
pursuant to any judgement or settlement on that injury.

(i) Where an Em
respect of arsi

eeobtains a judgemen ttlement for damages in
jury’for which they hav ived accident pa&Q
Employer'%elity to pay accident pay shall cease from the-datexpf such
judgem;@% ttlement provided that iPthe judgement or_se ent for
damages is-hot reduced either i e or part by the f accident
pay%by the Employer the loyee shall pay to mployer any

flountof accident pay alrea ceived in respect of t njury by which
ement or settlement has not been so reduc

ere an Employee ot?t@& judgement or settl for damages against
N person other than t loyer in respect o@ury for which they have
received accident p mployer's liabiljty to pay accident pay sh@se

Q from the date of s dgement or settle rovided that if the j%
% rt

ent
or settlement for ages is not red ither in whole o the
@ amount of pay made by the £mployer the Employee”’s pay to
their Empl amount of accident Qay already recei inaespect of
that injugg/7 ich thejudgemerM tlement has not n'so reduced.
(k) Insurance aga@yability
Nothing in art shall require ployer to insure ag%their liability for

g

accident pay. vo
()  Variatio compensation ra e@ @
C X

ny c@)ges in compensation|\rates under the W shall not increase the
aﬁ@ of accident pay above the amount that woul ve been payable had the

of compensation rerfiained unchanged.

All rights to accid shall cease on the death'of an Employee.

(m) Death of an Employ

(n) Commenceme% Q N
This clause i&b y apply in respect &i@ pacity arising from an injury occurring

or recurring after August 1975.

39. LEAVE TO DEAL WITH FAMIILY AND DOMESTIC VIOLENCE
(@) This clause applies to all Employees, including casuals.

(i) For the purpose of this clause, family and domestic violence is defined at
clause 9 and ‘full rate of pay’ has the meaning set out in the Act.

(b) Entitlement to leave
(i) An Employee is entitled to 10 days’ paid leave to deal with family and
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domestic violence, as follows:

(1) for Full and Part-time Employees, the leave is paid at the Employee’s
full rate of pay, calculated on what the Employee would have received
had they worked the period rather than taken the leave;

—~
N
~

for a Casual Employee, the leave is paid at the Employee’s full rate of
pay, calculated on what the Employee would have received had they
worked the hours in the period for which they had been rostered. For
clarity, a Casual Employee:

(A) is taken to have been rostered to work hours in a period if the
Employee has accepted an qffer by the Employer of work for
ose hours; s

( ake a period of fa@and domestic violénce leave in
)

? done
\7 cordance with clause 3 that does not include,hours for
& ich the Employee/is.rostered to work, how such leave
will be unpaid.
(i) th s available in fullo@ start of each 12@h period of the

e’s employment; an

family and domesti ence may be less than
between the Employee and.the Employer. @
The Employer Q mployee may ag t the Employee K ke
additional unpaid leave to deal with fa domestic violen
(@aking leave to de family and domesti ﬂ?ioQ ce W

<§ 2 (i) An Employe take leave to & ith family and domesti violence if:
(1 t ployee is experiencing family and domesticce; and

mployee needs @something to deal with) the impact of the

I

ily and domesti% e; and
% it is impractical f@ mployee to do @’?ﬁ outside their work

<

@2 hours.
(ii e reasons for which atvEmployee may ta ve include arranging for the
safety of the employee or a close relatiyex{ineldding relocation), attending
@ court hearings, cessing police s attending counselling and
attending appgintthents with medical, jal or legal professionals.
(d)  Service and conti o
o
(i) The time-an Employee is on Iea\@eal with family and domestic violence,
whic i

(1) paid leave — does count as service for all purposes

(2) unpaid leave - does not count as service but does not break the
Employee’s continuity of service

(e) Notice and evidence requirements
(i Notice

(1)  An Employee must give the Employer notice of the taking of leave by
the Employee under this clause. The notice:

(A) must be given to the Employer as soon as practicable (which
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may be a time after the leave has started); and

(B) must advise the Employer of the period, or expected period, of
the leave.

(f)  Evidence

0] An Employee who has given the Employer notice of the taking of leave
under this clause must, if required by the Employer, give the Employer
evidence that would satisfy a reasonable person that the leave is taken
for the purpose specified in clause 39(a)(i).

(i) Depending on the circumstances such .evidence may include a
document issued by.the police service, axcourt or a family violence

support serxi a statutory decla@g. &
o

(9) Confidentiality

(i Emplo \ust take steps to en@formation concerni y notice an
Emplo has given, or eviden Employee has i under clause
it is reasonably practicable to do so.

disclosing information
an Australian law or
Employee or another

i) ated confidentially, a
(i) V@ in clause 39(g)(i) prevents the Employer fr
C’s ed by an Employge disclosure is req

) S
ecessary to protecictherife, health or safe

Information concer@ Employee’s exp @

e of family and dor@:%%}
ence is sensitive and ifishandled can ha se consequenc%
h

Employee. The Em o'ﬁ'“@ may consult with such Employees regarding ndling
f this information. @ %@ A

Compliance N @
(i) An E e is' not gn?itleZ%)take leave under t% e unless the
Em complies with its t
40. TERMINATION PLOYMENT vo
(@) Notice of termination by the e r @

(1)

(2)

order to terminate the

@o the Employee tr%o ing notice:
< :

ployment of an E@%y@e the employer shall give

Registerem @Q

Period of.centinuous service ||/|Period of Notice
Les years o 2 weeks
N o
3@@(&%5 but less than 5 yeé\% 3 weeks
ears and over 4 weeks

Enrolled Nurses, Aged Care and Home Care Employees

Period of continuous service Period of Notice
Less than 1 year 1 week

1 year but less than 3 years 2 weeks

3 years but less than 5 years 3 weeks
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5 years and over 4 weeks

(i) In addition to the notice in (a)(i) hereof, Employees over 45 years of age at
the time of the giving of the notice with not less than two years' continuous
service, shall be entitled to an additional week's notice.

(iii) Payment in lieu of the notice prescribed in (a)(i)(1) and/or (a)(i)(2) hereof shall
be made if the appropriate notice period is not given. Provided that
employment may be terminated by part of the period of notice specified and
part payment in lieu thereof.

(iv) The required amount of payment in lieu of«otice must equal or exceed the
total of all am at, if the Employee ployment had continued until
the end of t ired period of noticg,/the employer WOUI&? become

t

liable to p@%{he Employee because ofthe employment inging during
that pe& t total must be calcgulated on the basis of:§
(1) Employee's ordinary of work (even if ndard hours);

-

( e amounts ordinarily%’?able to the Emp e in respect of those
ours, including go@mple) allowances ing and penalties; and
\ any other am payable under ployee's contract of

employment. @

Q The period of nothis clause does n@ly: @
of

(1) r..h ismissal for serio%conduct; %
o
@ (2) 1 B engaged for a@v@ic period of time or forQ specific
@ (3) t'ees whose employment’under a traineesh % eement or an

.‘c‘« oved traineeship a specified perio is, for any other

@son, limited to th n of the agreement; or
&
Q@)& to casual Employ %

(vi) @r the purposes of (this, clause, continuity of s@ shall be calculated in

e manner prescribed inthe Long Service ((eave ¢lause of this Agreement.

Y4

@%n circumstances \M%the Employee is @ ated, the Employer shall pay

all accrued entitle , including an period paid in lieu or unpaid

wages, within\gbusiness days of the yee's last working day with the
Employer.

(b)  Notice of termi%\ by the Employee

(i The rﬁ%\ f termination require be given by an Employee shall be the
same as that required of an employer, save and except that there shall be no
additional notice based on the age of the Employee concerned.

&
&

(i) Subject to financial obligations imposed on the employer by an Act, if an
Employee fails to give notice the employer shall have the right to withhold
wages due to the Employee that is no more than one week of the Employee’s
wages.

(c) Time off work during notice period
Where an employer has given notice of termination to an Employee, an Employee
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shall be allowed up to one day's time off without loss of pay for the purpose of seeking
other employment. The time off shall be taken at times that are convenient to the
Employee after consultation with the employer.

41. QUALIFICATION ALLOWANCE - REGISTERED NURSES

A Registered Nurse will be entitled to a qualification allowance set out below, subject to the
following:

(@) A Registered Nurse holding more than one qualification is only entitled to one
qualification allowance, being the allowance for the highest qualification held. It must
be demonstrated that the qualification is relevant te.home care.

(b) In considering whethe ponent of the qualification is relevant, the nature of the
qualification and th t area of practice oft ualification hold& the main
criteria. Other cogsidefations may include: o
(i the cli r other area of work aof(the>Registered Nurse
(i) the ication and position d iption of the Register urse;

(iii) etherthe qualification wou@sist the Registered Nurse'in performing her
0 ole and/or assist in maintaining quality patie e.

'Ba under this clause N e defined as the_we rate applicable to an
E Im § -

& of Registered Nurs Level 1.
(c) istered Nurse claimi tittement to a quali jonallowance must r 3 to
mployer evidence at Registered Nur: g the qualificationﬁpﬁwxhich
entitlement is ¢ a-f-‘-‘u Payment shall be from)the first pay peri r after
vidence of the qu is submitted to OErf}ployer or the date the qudiification
S the later. v
claimed by a

on leading to

is obtained, whicheveris
For the avoid@f doubt, a qualific% allowance cann

Registered Nurge”in respect of tl%inployee's base qug

registratio@ egistered Nurs

i . @E nours degree t% v
(i) asters degree @ @

( %

|% Doctorate @@ o

(e) ertificates obtained fr ining or educati ilities (e.g. infection control
i i ed provided that the programs

cerificates from the entre) shall be r i
are equivalenttoa Un ity/Graduation certifica ‘! nd the training/education facility
verifies that in writi v o

(f) A Registered % who holds a Ho@Cerﬁﬁcate or Graduate Certificate (or
equivalent) [l'be’paid in addition to th alary, 4.0% of base rate.

(9) A Registered Nurse who holds a Post-Graduate Diploma or a Degree (or equivalent)

(other than a nursing undergraduate degree), an honours degree or a double degree,
shall be paid, in addition to her or his salary, 6.5% of base rate.

exception of:

(h) A Registered Nurse who holds a Masters (including a Masters degree completed
prior to, or that leads to registration) shall be paid, in addition to their salary, 7.5% of
base rate.

() A Registered Nurse who holds a Doctorate shall be paid, in addition to their salary,
8.5% of base rate.
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(i)  The above allowances are to be paid during all periods of leave except sick leave
beyond 21 days in any twelve-month period and long service leave. In the case of
annual leave1 these allowances are added to those components detailed at clause
24. For the avoidance of doubt, the Employee would not receive the allowance in
addition to leave loading.

(k) The allowance is to be paid on a pro-rata basis for all non-full-time Employees,
including casuals.

42. QUALIFICATION ALLOWANCE - ENROLLED NURSES
An Enrolled Nurse will be entitled to a qualification allowance as set out below:
(@) An Enrolled Nurse who holds a certificate orﬁiiﬁcation or component of a

qualification (which is ddition to the minimu ification held by the nurse for
registration by the g and Midwifery @d of Australia)&hich it is
demonstrated th mponent (at least) js.applicable to her/hiscarea of practice
and/or work shalf-be paid the following all é\
sfattainment for units

0] a certi e or qualification (or a
of etency from the Dipl alling a minimum

ominal classroom ho or a course of twefve months duration) - at
@ e of 7.5% of theiga icable pay point as prescribed in Appendix 1.

(b) An d nurse claiming er %nents to a qualificati llowance must provide
t %oyer with evidenceat enrolled nurse %olding the certific or
ication for which the ment is claimed. %@’:nt shall be from t @ay
d on or after evidenee. of the qualification itted to the empk:%r the
e the qualificationi tained, whichever isl@tter.

@or the avoidanc bt, a qualificati llowance cannot be
@ Enrolled Nurse in re of that persoN qualification leading
as an Enrolled . Q
(d)  The qualificati lowance is to be @ring all periods of I%xcept sick leave
beyond 21 in any twelve-m iod and long service I% e. In the case of
el\added to those comp ts detailed at clause
Employee would ceive the allowance in

laimed by an
o registration

25. Fo avoidance of do

additi leave loading. 5

(e) T@wance is to be pa%a pro-rata basis forrion full-time Employees.

43. VEHICLE ALLOWANCE @

(@) Travel allowance able where the plgyee is using their own car where
carrying out client care as specified in t ployer's care plan for a client or other
the Employee's p% description.

duties as sp&

(b)  An Employee seeking reimbursement for travel will submit a claim, which must be
authorised by the immediate supervisor within 14 days of travel being incurred. The
Employer will not pay a travel allowance for unauthorised travel.

(c) From the commencement of this Agreement the travel allowance will be retained at
$0.96 per km or the SCHADS mileage rates as adjusted from time to time, whichever
is the greater.

(d)  Vehicle allowance payment will be payable from the first client to the last client.

(e) Ifthe distance between the Employee’s home and their first and last place of work is
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greater than 20 kilometres, then the Employee will be reimbursed at the travel
allowance set out at subclause (c) above per kilometre for every kilometre travelled
in excess 20 kilometres in each direction. The exception to this is:

0] where an office-based Employee lives more than 20 kilometres from the
office and the office is the first place of work; or

(i) Where an Employee's home location is outside Greater Melbourne, the
Employee will not be entitled to the allowance in subclause (e) without
express written approval from their manager.

44. UNIFORM AND LAUNDRY ALLOWANCE

(@) Employees required the. Employer to wear ynifgrms will be supplied with an
adequate number M rms appropriate occupation free of cost to
Employees. Such iterng’are to remain the property’of the Employer.&

o

(b) Instead of the gz\v\:‘ of such uniforms, mployer may pay._s mployee a
uniform allowance at the rate set out in ndix 1 per shift or reof on duty
or set out %ndix 1 per week, w ver is the lesser nt. Where such

r

Employe ms are not Iaunde@)y or at the expense e Employer, the
Employeewill’be paid a laundry allowance set out in Ap ix 1 per shift or part

there uty or set out in A 1 per week, whic the lesser amount.

(c) T e m allowance, but he laundry allow%will be paid during all
é@ces on paid leave, sences on long service leave and abs@on
al/carer's leave b 21 days. Where to the taking ofﬂ&t, an
ployee was paid a uniform allowance other the weekly rate, rate'to be

aid during absen ve will be the average-of the allowance pa%ing the

our weeks immedi ceding the taki@vave. o

@ Where an o'; requires a Home &J% mployee to we r gloves or
special clothing ".- or where safety appliances are required fi mork performed
by an Emp é; the Employer m@imburse the Emp%fer the cost of
purchasing(stgh special clothing gr y equipment. The provisions of this clause

where the speci@ ing or safety e%ﬁi@& is paid for by the

45.  HIGH TIES % @
(@) A Registered Nurse e@d n any one da for more than two hours on
t

e than the classification in which they are ordinarily

duties carrying a hi a
employed shall be for the full day o Iﬁ?iftoat the minimum rate for that higher

classification bytif so engaged for two s or less only the time so worked shall
be paid for a Q@. her rate.

(b) A Home Care ployee engaged in any duties carrying a higher rate than the
classification in which they are ordinarily employed in any one day or shift shall be
paid at the higher rate for:

(i) the time so worked for two hours or less; or
(i) the full day or shift where the time so worked exceeds two hours.

46. SHIFT ALLOWANCES

(a) Registered and Enrolled Nurses
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0] In addition to any other rates prescribed elsewhere in this part of this
Agreement an Employee whose rostered hours of ordinary duty finish
between 6.00p.m. and 8.00a.m. or commence between 6.00p.m. and
6.30a.m. shall be paid an amount equal to 2.5% of the relevant Base Rate
set out at Appendix 1 per rostered period of duty.

(i) Provided that in the case of an Employee working on any rostered hours of
ordinary duty, finishing on the day after commencing duty or commencing
after midnight and before 5.00a.m. they shall be paid an amount equal to 5%
of the relevant Base Rate set out at Appendix 1 per rostered period of duty.

(b) Home Care Employees

0] An Employee Who works an afternoon s '@be paid a loading of 12.5% of
their ordina f pay for the whole gf/guch shift.

(i) An Empl %% o works a night shift.will be paid a loadin 15% for their
ordina&o pay for the whole shift.
47. MEAL ALLOW % @9 @

(@ An Em%hall be supplied with @ meal where the E er has her/his own
cook' dining facilities. In> ional circumstanc ere a meal cannot be
pr a meal allowance e paid in additio overtime payment as
5 S

When required to overtime work on ift exceeding one ee

Appendix 1. Prm&d that where suc ime work excee hours a
@ further me ce as set out in Appendix 1 shall be paid.
o

(i) When requ work more thar 5||hours overtime onﬂ\\éa{t@rday or a
Sundayi@ﬁore than 5 hours byN worker on his/h ed day off -
as per dix 1 and a further amount set out in App hen required
to w re than 9 hours o day.

(iii) T

foregoing provisiohs||shall not apply w%ﬁ Employee could
I

Q%ﬁ ably return hom eal within the p wed.
(b) Thea rates shall be adj%\ accordance with the entage wage increases
for under this Agreement. @@ ©

48. JURY§V|CE @ %
(@) AnEmployee oth@casual Employee, required to attend for jury service during
rkin

their ordinary wo ours shall be rei sed by the Employer an amount equal
to the differen een the amount p respect of their attendance for such jury
service and the amount of ordinary salarythey would have received in respect of the
ordinary time% would have worked had they not been on jury service.

(b)  An Employee shall notify their Employer as soon as possible of the date upon which
they are required to attend for jury service. Further the Employee shall give their
Employer proof of their attendance at the court, the duration of such attendance and
the amount received in respect of such jury service.

49. REDUNDANCY

Discussion before Termination
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(@) Where the Employer has made a definite decision that the Employer no longer
wishes the job the Employee has been doing done by anyone and this is not due to
the ordinary and customary turnover of labour and that decision may lead to
termination of employment, the Employer shall hold discussions with the Employees
directly affected.

(b) The discussions shall take place as soon as is practicable after the Employer has
made a definite decision which will invoke the provision of paragraph (a) and shall
cover, inter alia, any reasons for the proposed terminations, measures to avoid or
minimise the terminations and measures to mitigate any adverse effects of any
terminations on the Employees concerned.

(c) For the purposes of the discussion the Employe
provide in writing to th ployees concerned 2l elevant informatjon about the
proposed terminati luding the reasons the proposed terminations, the

number and ca &% of Employees likely.t¢ be affected, an e number of
workers norm ployed and the peri r which the terminati are likely to
be carried out:Provided that the E r shall not be (!'.. d to disclose
confidenti rmation, the disclosu hich would be ini %’n the Employer's
interest
o
Transfer to@ id duties o @ §
(d W Employee is tran %d to lower paid % or reasons set out in

shall, as soon as practicable,

-

raph (a) the Employe e entitled to the same\period of notice of@fﬁer

y would be entitle their employm been terminatem e
oyer may at the Em%er‘s option, make tin lieu thereof ount
ual to the differe een the former ordi time rate of pay %e new

e i q-
ower ordinary tim

or the number of § notice still owin%\ o

Severance pay Q% N @

(e) In addition to eriod of notice prescribed for termination ployee whose
employmen rminated for rea t out in paragraph (a)l.shall be paid the
t of severance pay in|respect of a period 0 tinuous service.

following
@riod of continuous%e Severance pa)@
< "
@ Less than 1 year % @

1year and le 2 years eeks’ pay*
2 years an han 3 years & 6 weeks’ pay
3 years less than 4 years N 7 weeks’ pay
4 yea %ess than 5 years \ 8 week’s pay
5 yea%d less than 6 years 10 weeks’ pay
6 years and less than 7 years 11 weeks’ pay
7 years and less than 8 years 13 weeks’ pay
8 years and less than 9 years 14 weeks’ pay
9 years and over 16 weeks’ pay

Definitions

(f)  "Week's pay" means the ordinary time rate of pay for the Employee concerned.
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Employee leaving During Notice Period

(g) An Employee whose employment is terminated for reasons set out in paragraph (a)
may terminate her/his employment during the period of notice and, if so, shall be
entitled to the same benefits and payments under this clause had they remained with
the employer until the expiry of such notice. Provided in such circumstances the
Employee shall not be entitled to payment in lieu of notice.

Alternative Employment

(h)  Where the Employer offers the Employee acceptable alternative employment no
severance payment is payable in accordance with the provisions of the Fair Work
Act 2009.

Time off Period of Notice @

(i) During the period o@ of termination give he Employer an@yee shall
be allowed up 1s time off withou § of pay during ea eeK of notice
for the purpose/z% ing other employ

)] If the EmpI been allowed pald e for more than onég/d ring the notice
period for urpose of seeklng ponment the E ee shall, at the
request mployer, produce ro of attendance at afinterview or they shall
not r yment for the tlmg t

(k) pose a statutory % tion will be sufﬁm%

Emplo W|th Less Than One @ ntinuous Servi @

Employees &%%%chan one year's c%i'@uous

ees Exempted W{O & 5
( This clause shall, not apply where empl ent has been termi ecause the

conduct of a loyee justifies instant dlsmlssal or in se of casual
Employees, ployees engaged specific period of for a specified

task or tas % i .
50.  SALARY P% @ @

ement with the Employee, an Employee@@eoof pay specified in this

)] clause does not a

for any FBT incurred consequence of any safary packaging arrangement the
Employee has ent to. Where the E ee chooses not to pay any of the costs
associated with~ e|r Salary packaging;, Employer may cease the Employee's

ent may be salary-packaged.
Employee shall co sate the Employ within their base remuneration

salary packagingarrangements

(c) The partiesa%that in the event that salary packaging ceases to be an advantage
to the Employee (including as a result of subsequent changes to FBT legislation),
the Employee may elect to convert the amount packaged to salary. Any costs
associated with the conversion to salary shall be borne by the Employee and the
Employer shall not be liable to make up any benefit lost as a consequence of an
Employee's decision to convert to salary.

(d) The Employee shall be responsible for all costs associated with the administration of
their salary packaging arrangements, provided that such costs shall be confined to
reasonable commercial charges as levied directly by the external salary packaging
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provider and/or in-house payroll service (as applicable), as varied from time to time.

(e) The parties recommend to Employees who are considering salary packaging that
they seek independent financial advice. The Employer shall not be held responsible
in any way for the cost or outcome of any such advice and furthermore, the parties
agree that the Employee shall pay for any costs associated with salary packaging.

(f)  Superannuation contributions paid by the Employer into an approved Fund will be
calculated on the Employee's pre-packaged rate of pay.

51. ON CALL ARRANGEMENTS

(@) Home Care Case Managers are entitled to time in fieu at the rate of one day's leave
for each week of On‘Call duty. Both parties wi eavour to facilitate the Case

Manager taking th upon the complet f the on-call periéd, given the
provision of sev ' notice; and the sel
If this is not practicable this entitlement
entittement of<one days leave for each of On Call duty wi e payable to
the Case «K— loyment if the entitletgnt has not been
otherwis.
(b) Notw /
(i) \M
anager will be enti ime in lieu paid at 1°5(times the normal r@h
i Where two (2) or public holidays in the on-call week&@I e
entitlement will be%id at 2x the norm r 2 days in IieuW is is

G'A upon termination
) g the entitlemerg@ﬁ above:
IUI ere one (1) public ay falls during a | week then the Case

possible) o
c)—An Employee who\is-reguired to be on-%% who is recalle work at the
workplace will paidfor a minimum otﬁgﬁo s’ work at the a@ te overtime

rate. @ @
52. TELEPHONE NCE % @

The Empon | provide an EW|th a mobile .n@ ere such Employee is

VE
oyer, whose discr%vill be exercised on the basis of
and what is reasogabl in a particular circumstance, the

an Employee v@ acmember of a voluntary emergency

53. PAID GENCY SERVICE

(@) Atthe discretion of t
operational requir
Employer will facilit
relief organissuch as the, Co Fire Authority, Red Cross, St John
Ambulance he'State Emergency Servige to be released from duty to engage in
a voluntary jﬁr&ency management activity (as defined in the Fair Work Act).

(b) In each case the Employee must provide prior notice of such attendance (unless this
is not practicable due to the nature of the emergency) and a letter from the relevant
emergency service specifying the date and nature of the emergency and confirming
the Employee’s attendance was required.

(c) Payment for such attendance shall be restricted to a maximum of three shifts per
annum (non-cumulative), at the Employee’s ordinary base rate of pay. Casual
Employees shall not be entitled to payment under this sub-clause, but shall still have
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the right to be absent from work subject to complying with the above notice and
evidence requirements.

54. WORKLOAD MANAGEMENT

(@) The parties to this Agreement acknowledge that Employees and management have
a responsibility to maintain a balanced workload and recognise the adverse effects
that excessive workloads may have on Employee/s and the quality of care.

(b) To ensure that Employee concerns involving excessive workloads are effectively
dealt with by Management the following procedures should be applied:

(i In the first instance, Employee/s shoulé-discuss the issue with their
immediate supervisgr and, where appro ) explore solutions.
(i) If a solution nnot be identified an plemented, the should be

referred Qﬂ% anager or equiva for further discuss nd possible
consul with specialist leads as Human Resou S, Clinical

or othe required to determi lution.
(iii) T ome of the discussi@at each level and a posed solutions
Id’be recorded and fed baQ

to the affected E ees.
(c) Mant will respond at st etings to all workl tters that have been
adan

d will outline acti at have been tak%&aspect to those specific

S. (Q
issue is still unre the Employee/s @advance the mattm gh
ause 11 - Dispute olution Procedure. % %
o

O
E CHECKS % /\ o

- Employer will pa %Qg\e relevant police ch%and the documentdtionwill remain the
property of the EmpI @ %

o
56. MAXIMUM T, ONTRACTS @W v
Subject to s under the Act, @num term contracts of

quirements and
only be used for ge%maximum terma ements. 'Genuine maximum
ments' include, but are not limited to, empl %ﬂ graduate nurse positions,
, replacement of E es on birth-relat option leave, long term Work
Cover, parental leave or | rvice leave, empl in special projects, re-fresher
courses, supervised practi e-registration and gost- aduate training.

o
57. NOTICEBOARD

The Employer shalmge available a Notice Board (which may be via electronic means) in
the work location accessible to Employees, for the purposes of local Employee union
delegates posting information relating to the observance, application and operation of the
Agreement.

0]

58. FLEXIBILITY ARRANGEMENT

(@) An Employer and Employee covered by this enterprise agreement may agree to
make an individual flexibility arrangement to vary the effect of the agreement if:
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0] the agreement deals with 1 or more of the following matters:
(1) arrangements about when work is performed;
(2) overtime rates;
(3) penalty rates;
(4) allowances;
(5) leave loading; and

(i) the arrangement meets the genuine needs of the Employer and Employee in
relation to 1 or more of the matters mentioned in paragraph (i); and

(iii) The Employer and the individual Employee must have genuinely made the
[ ercion or duress. @

that the terms of th vidual flexibility ngement:

0] are abo ted matters undersegtiory 172 of the Fair Wi ct2009; and
(i) are not‘untawful terms under sec&& of the Fair Wor 009, and
(iii) resuitd Employee being b ff overall than the yee would be if
ng/arrangement was made. @
(c) TheE must ensure thaQt t@n@ividual flexibility arra ent:

y

(i) writing; and
(@cludes the name o

ployer and Employ; and @
i is signed by the {s..e’ er and Employe if the Employee is& 18
years of age, signed

by a parent or gu@@ the Employee;
@)iv) includes d : v 5
<§ 9 (1) the t f the enterpri@fement that will %rioed by the

ar%%ement; and

(2) e arrangement ry the effect of the ter @d
(3@ the Employee etter off overall i e;%o the terms and
onditions of their, ment as a result K@f&rrangement; and
s the day on whij @rrangement commetices.
oyer must give the Empjoyee a copy of the(%dual flexibility arrangement
to.

14 days after it is a%
Employer or Em I y terminate thei al flexibility arrangement:

0] by giving no
arrangeme

o
(i) if the E%er and Employee @n writing - at any time.

59. EDUCATION AND%FESSIONAL DEVELOPMENT

The Employer shall ensure that operating budgets make reasonable provision for the
ongoing professional development of Nursing and Home Care staff. The Employer will
encourage staff to attend relevant seminars and conferences on a regular basis. Costs may
be either shared or paid for in total by the Employer or release from work provided at the
discretion of the Employer.

than 28 days writtennotice to the other party to the
o

(@) Education and Training

0] All Employees have a responsibility to maintain and upgrade their skills
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commensurate with the requirements of their position. In particular every
Employee must attend training required to meet statutory responsibilities
including but not limited to fire and emergency training, manual handling
training, infection control, food handling provided by the Employer in each
twelve-month period or as required.

(i) Where the Employee attends compulsory training other than during the
course of a rostered shift, the minimum payment shall be the length of the
training or two (2) hours whichever is the greater, where the training has been
scheduled at the start or finish of a shift for which the Employee is rostered.

(iii) Attendance at any training course other than those referred to above may be
supported by the Employer in accordanceh specific policy initiatives. In

particular, the acknowledge tha - highly desirable f Employees
to attend trai rovided by the Empl .

(iv) Where t oyer has implemente S is participating in Ilft training
progr Employee must at he training requir

(v) Wh al Freemasons re an Employee to a ny education or
tr ni essions or mandat eetlngs which requi he Employee to

rther than 20 kilometres from home in orde ttend, the employer
pay the apphcabled@ tre allowance for etres occurred over
initial 20 kllometre®
@Exammatlon Leave

Employees who V% o undertake ex I ucation courses, are

relevant to t and career dev ent will be releas om work

@ subject to t yer's operation 8qg|remen

(i §> (i) Employees ish to enrol in gO| courses should d& the matter
with thel nager. In considerin ether to grant rel@ om work, the
Employeryshall consider th levance of the stu e Employee's

em ent and the effec ations in granting he
(iii) :S eave shall be take

oyer and the Employee
proval for such leaye.

(i ull time and Part Time Employees shall be@@ed to up to 4 days pro-rata
@ study / examinati ve per annum for *Qo rpose of attending approved
training cour ences or exa in a relevant course of study

time that is mutu greed between the
he Employer sh unreasonably withhold

conducted by cognised institution. Leave entitlements pursuant to this
clause sha ccumulate from tg year.

(v) Entltleo Study/Examinati ave shall be granted for studies, which
elevant to employme n application, the Employer may meet

are dﬂg
the upfront course fees for further education by up to $500 per annum.

(vi) On application, the Employer may meet up front course fees for further
education with a repayment over time arrangement at no additional cost to
the Employee. The Employer reserves the right to deduct the balance to be
repaid to the Employer from the Employee's entitlements upon termination in
accordance with s324(1)(b) of the Fair Work Act 2009.
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60. BUDDY ALLOWANCE

Buddy allowance is payable to home care staff, when an existing staff member is allocated
to double with a new staff member for on-road orientation. The Buddy Allowance shall be
10% of the Base Rate for the hours allocated to carry out the specific tasks designated.

61. HEAT ARRANGEMENTS

(@) Where work continues for more than two hours in temperatures exceeding 46
degrees Celsius home care Employees shall also be entitled to twenty minutes rest

after every two hours work without deduction of pay.
(b) It shall be the responsibility of the Employer to ??&@in the temperature.

62. CLIENT EXPENSES@i v
Where an Employee:is required to spend their money to cover e relating to a
client (e.g. parki ) and there is prior @ement of the clie@eimburse Royal
Freemasons in relation to the expenses, th@uployee will be reimb the cost of such
expenses. In t instance, Employees are to submit a payme quisition for payment

approval as/per company policy and ure. All approved rsements will then be
yee in the next app@' pay cycle. %
63. REI MENT OF EXCE@ @ @
herean Employee is inv in an at fault accident% transporting a cliefit resulting in

.@ rement to pay e their motor ve@i%fbefglsurance, Royal Freemagons will
f

reimburse such Employee eipt of evidence expenditure) the of the excess
0 a maximum exc&%)zf‘ $800. This does no

where the Emplo@ engaged in
any behaviour or act@/ ich would void i%nce liability. %
64. OCCUPATION <@XALTH AND SAF vo

(@) Thisc shall be read a reted in conjuncti the OH&S Act 2004.
The yer and its Emplo ill take a pro-acp oach to:

(b) T revention and management of workplac Jrigs to the highest level of
otection possible in t mstances and to % chievement of a reduction in
workplace injuries the implement%of risk management system

incorporating haz tification, risk assess ent and control and safe work

—
(¢
~

practices. @ o

The Employer s Employees recognizes that consultation with Employees and
their represeﬁt%iE Sis crucial to achievg;% healthy and safe work environment and
will consult with 'Employees and their representatives around matters relating to
health and safety in the workplace.

—_~
o
~

This Agreement recognises that hazards include but are not limited to:
0] Occupational Violence and Aggression

(i) Work-related stress

(iii) Manual Handling
(

iv) Bullying, workplace stress and fatigue
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V) Unsafe design and layout of workplaces

Vi) Slips, trips and falls

(
(
(vii)  Risk associated with driving vehicles as part of employment
(viii)  Working alone and,

(

iX) Hazardous substances.

65. CEREMONIAL LEAVE

(a) An Employee who is legitimately required by Aboriginal and Torres Strait Islander
tradition to be absent from work for Aboriginal and Jorres Strait Islander ceremonial
purposes will be entitl to ten working day id leave in any one year, with

the approval of the r. @ &
\ o
66. FLEXIBLE WORKlN&ANGEMENT REQU@

(a) Employees%ﬁtled to request erxit@orking arrangeme@accordance with
the provisj the NES. @

(b) Employee o have worked for, &mployer for at leas onths can request
flexibd ing arrangements !

u
(i are the parent, or ha@ponsibility for the %f a child who is_school
aged or younger; @ @
i|§

are a carer (unde?gtge Carer Recogniti%ayé@ﬂo (Cth)); N
o

@ have a disa
(iv) are 55 yea@ or older; q/Q /\ o
@ (v) are exp&@ging family or domesNo ence; or ’”
(vi) provid@ or supportto a er of their househo ediate family
mesti

wh ires care and sup cause of family or do c violence.
(c) The Emplo is not entitled to

e request unless:
(i n Employee (0 n a casual Empl@ — the Employee has
mpleted at least 2 nths of continu sel ice with the Employer
mmediately before gaki g the request; an%

for a casual Em the Employee;

¥

V4

<

(1) isalo casual Employee-o Employer immediately before
mak request; and o

(2) a reasonable expe n %f continuing employment by the
er on a regular an matic basis.
(d)  The request %&:
(i) be in writing; and

(i) set out details of the change sought and of the reasons for the change.

(e) The Employer must give the Employee a written response to the request within 21
days, stating whether the Employer grants or refuses the request.
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67. WORKPLACE DELEGATES

(@) This cause provides for the exercise of the rights of workplace delegates set out in
section 350C of the Act.

NOTE: Under section 350C(4) of the Act, the employer is taken to have afforded a
workplace delegate the rights mentioned in section 350C(3) if the employer has
complied with this clause.

(b) In this clause:

0] employer mew employer of the wo@e delegate;

(i) delegate’s isation means thployee organiz@vin
accorda the rules of which _the workplace delegate ~was
appoin r etected; and

(iii) eligi ployees means ers and persons/( eligible to be

% of the delegate’s @nisation who are esrg@id by the

er in the enterprise.,

this clause, a wor e delegate must give
appointment or eles a workplace delegate.

| uested, the workplac gate must provide,the employer with evide‘ that
: . é@e \)

satisfy a reasonabl& person of their appoin or election.

( employee who ¢ s to’be a workplace d% must give writte ice to the
mployer within 14@ S
o
(i (e» Right of represent @ /\
%delegate may r

(i) A worl epresent the industrial int eligible
emp who wish to be represented by the workplace delegate in

-

m including: % o
Q(%consultation ab or workplace , subject to and in
& accordance wi eprovisions of clause his Agreement;
2)

consultation Ebou changes to rost Hours of work, subject to

@ (3) resolut n@ sputes, subje d in accordance with the
prov% clause 11 of this Agreement;

(4) discip y processes, in a Qdadslce with the Employer’s procedure;
(5) e%ise bargaining \% the workplace delegate has been
m hted as a bargaining> representative under section 176 of

the'Actor is assisting the delegate’s organisation with enterprise
bargaining; and

and in acco ce with the provisi ause 10 of this Agreement;

(6) any process or procedure within the enterprise agreement or policy of
the employer under which eligible employees are entitled to be
represented and which concerns their industrial interests.

(f)  Entitlement to reasonable communication

(i A workplace delegate may communicate with eligible employees for
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(ii)

the purpose of representing their industrial interests under clause (e).
This includes discussing membership of the delegate’s organisation
and representation with eligible employees.

A workplace delegate may communicate with eligible employees
during working hours or work breaks, or before or after work.

(g) Entitlement to reasonable access to the workplace and workplace facilities

(i)

@©

o

office facilities @@quipment includi

\ photocopiers. ?
B

The employer must provide a workplace delegate with access to or
use of the following workplace facilities:

(1) aroom or area to hold discussions that is fit for purpose, private and
accessible by the workplace deleg d eligible employees;

electronic noticebo@ &N
(3) el m means of communigation ordinarily used e workplace
Qﬁ% émployer to com te with eligible es and by

ble employees to co cate with each o@ luding access

ters, scanners and

I-Fi;
( lockable filing cabinet@%ther secure d;@g storage area; and
The employer is @e uired to provi céss to or use c@

workplace facility{&er clause (g)(i) if:

(1) the e does not hav @cility; %
(2) duet tional requirements, it'is impractical to %eoaccess to
o%of the facility at the t f in the manner it t; or

(3) ployer does no@e access to the fagili the enterprise
ss after taking reasonaljle steps.

is unable to obtai
o
(h)  Entitlem o reasonable ac %raining v

(i)

@e employer must grovide a workplace deleg@ith access to up

5 days of paid time dyring normal worki urs for initial training

&and at least one d%ﬁ(:h subsequent y tend training related

(ii)

to representati
subject to th

e industrial in of eligible employees,
ng conditions:

ar commencing 1 duly, the employer is not required to
provide dccess to paid ti r t?aining to more than one workplace
o%te per 50 eligible

(2) % number of eligible employees will be determined on the day a
delegate requests paid time to attend training, as the number of eligible
employees who are:

ees.

(A) full-time or part-time employees; or

(B) regular casual employees.

Payment for a day of paid time during normal working hours is
payment of the amount the workplace delegate would have been paid
for the hours the workplace delegate would have been rostered or
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O

(iif)

(iv)

(vi)

Exerg

(ii)@d

(iif)

required to work on that day if the delegate had not been absent from
work to attend the training.

The workplace delegate must give the employer not less than 5
weeks’ notice (unless the employer and delegate agree to a shorter
period of notice) of the dates, subject matter, the daily start and finish
times of the training, and the name of the training provider.

If requested by the employer, the workplace delegate must provide
the employer with an outline of the training content.

The employer must advise the workplace-delegate not less than 2

weeks from the-day on which the trainingd heduled to commence,
whether the ce delegate’s acc paid time during/hormal
rs\o a

working h% ttend the training has been approved. Suchap
must n& easonably withheh@

The

(1)
(@)

3)
(4

the training ends, provide ployer with evide
@ reasonable person o i eir attendance a%&aining.
(i \6 workplace delegatitlements under thi%lause are subject

g the conditions tha@ orkplace dele%m st, when exercisi

O

those entitlement

ace delegate must, in 7 days after th@ n which

entitlements o

N

comp heir duties and obligg@s as an employee;

com he reasonable %?and procedures Of thecemployer,

includingTréasonable codeN duct and require in relation to
tional health and safety and acceptable u T resources;

inder, obstruct or nt the normal perfo of work; and

t hinder, obstruct> on prevent eligible erﬁ@%eés exercising their
rights to freedom ciation.

is clause does not reguire the employerto provide a workplace
elegate with acces
that provides indjvidus

5 to electronic means ommunication in a way
contact details fo le employees.

by a work

This clau require an eligib@ﬁployee to be represented
de

elegate without the employee’s agreement.
NOTE: r ection 350A of t@‘_, the employer must not:

sonably fail or refus%jeal with a workplace delegate; or

U

knowingly or recklessly make a false or misleading
representation to a workplace delegate; or

unreasonably hinder, obstruct or prevent the exercise of the
rights of a workplace delegate under the Act or this clause
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SCHEDULE 1- EMPLOYMENT CLASSIFICATIONS
REGISTERED NURSE

The duties of a Registered Nurse will substantially include, but are not confined to, delivering
direct and comprehensive nursing care including advice/consultation.

Pay Level 1- First year of experience with the Employer;
Pay Level 2 - Second year of experience with the Employer;
Pay Level 3 -Third year of experience with the Employer and thereafter;

ENROLLED NURSE CLASSIFICATIONS @

A.  Pay Point Progression -Ge@&3 @ &
o
Each Enrolled Nurs@rogress to the ne@ Point (betweer@ints 1to 5
inclusive) on their anniversary date, subject completion of th ing required for
progression at e Point and the co of a year of experierncg (as defined).

1. An Enrolled will be notifiede “Employer at least two>months prior to the
Employee! ersary date to appl Cf% ay Point progression in addition:
(a) recourses of study / elevant to pro resm‘ are undertaken @

nally to the
loyer, the Employee&&yst provide evide successful co %of

at study. \/\ .
( A new Employee @o ovide, as far as cticable, documentation th upports
36X

(
erience or courses//of study/in-servi raiﬁing since

( 2 claims of previo
registration. A%@ing Certificate (or ivalent) or, where a@o s Employer
refuses to prn@ such information@tutory declaration 5% -

ice.
2. Upon an Emplog anniversary date, progression may only be %ﬁéd or refused by the
Employer if ployee has not co the required traitiing\for the next Pay Point.

3. Deferral efusal must not be unr@%ably or arbitrarily( sed by the Employer. It will
be co ‘\ d unreasonable t%ger or refuse if th er has refused to provide
training~and/or opportunities t@k n practice settiW e Employer's establishment.

4. Where the Employer p s to defer or refuse progression on the anniversary date

@.

because the Employee has not completed the’ uiréd training, the Employer shall notify
the Employee in w@least eight weeks (-3 the anniversary of the following:

() The anniversary date

(i) The amount of training on file,

(iii) The amount of training required for progression, and
(iv) Upcoming in-service training.

5. Where an Employee who has been deferred or refused progression undertakes additional
training and meets the criteria for progression, the Employee shall progress to that pay
point from:

60



5 Stefff Records > 5.1_Employment Instruments - Royal Freemasons Ltd, ANMF and HWU Home Care Enterprise Agreement 2023.pdf

(a) In the case of in-service training, the date the training is completed, or
(b) In the case of external training, the date on which the evidence of satisfactory
completion of the training is submitted to the Employer.

6. An Employee may appeal a deferral or refusal under the Avoidance of Industrial Disputes
and Grievances of this Agreement. Where an appeal results in the revocation of the
Employer's decision (either by decision of Fair Work Commission or the agreement of the
parties), Pay Point progression shall be deemed to operate and be payable from the
Employee's anniversary date.

7. Where circumstances have changed such that it is accepted that the Employee satisfies
the terms of the next Pay Peint (ag defined) this sub-clausershall not prevent:

(i)A review, initiated er the Employer@Employee (or their nominated
representatives)&frbe deferral or refusal; and /e
(ii) The lifting of the deferral or refusal at a@ative from such @
8. All relevant traini@erieme and skills i workplace as a@m 2 Registered
{l experience predat break of five or.more—consecutive years,

he purpose of assjgning a Pay Point to ne ployees except that
\ y Point with a prev mployer to the extent

@% ble to the Employe@ning, experience %@I.
i mployees shall pr in accordance with \the requirements N@ m
es.

29 W
o
of practical experie@r the purpose of t lause shall meap/full-tithe service

following registration §s.a Division 2 Nurse pro%@ atan Employee% s worked on
average less than 2 s per week or three shifts per weekinay be required to
work a further tw onths before bec eligible for advancm;}(? to the next Pay

Point. @ % VQ
B. Pay Point P sion Criteria @ @

which an Employee s?%oappointed as a Registered

1. Pay Poﬁ@eans the Pay Point
Nurse@i@ on 2 where the Employe

e has:
(@) Practical experi§ se-as defined of up to t%t more than twelve months, and
(b) Completed-the following training: <

e

d
o
(i) Sa%ry completion of ital-based course of training in nursing
ofnat more than twelve monthseduration leading to enrolment as an

enrolled Nurse (as defined); or

(i) Satisfactory completion a course of training of twelve months duration in a
specified branch of nursing leading to enrolment on a register or roll
maintained by a State/ Territory Nurses registration board; or

(iii) Satisfactory completion of a course of training of twelve months duration
in a branch of nursing leading to the possession of a qualification required
by the Employer in the Employee's employment, and

(iv) Subjecttoit’ s provision by the employing agency, in-service training
from time to time.
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2. Pay Point 2 means the Pay Point to which an Employee shall be appointed or shall progress
from Pay Point 1, having been assessed as being competent at that level, where the
Employee has:

(i) Not more than one year of practical experience as de fined; and
(i) Completed training as follows:
Subiject to its provision by the employing agency, in-service training from time to time.

3. Pay Point 3 means the Pay Point to which an Employee shall be appointed or progress
from Pay Point 2, having been assessed as being competent at that level, where the
Employee has:

(iy Not more than one further year of practical exper@g as defined; and

(ii) Completed trainin Mws

Subject to its pro y the employing ag in-service tralnk@m time to

time &\
4. Pay Point 4 means Pay Point to which ployee shall be inted or progress
from Pay Point ving been assessed@ eing competent at evel, where the

Employee hast
|)Not one further year o@@gﬁcal experience ined; and
training as follo \

(i) WS
z%ccessful completio o modules additioEl to the base qua@on

vant to the work u ken, within the ificate IV Health (V\Srﬁw or

loma (Nursing) orA ced Diploma (Nuysi ubject to their availab
5. @lnt 5 means the t to which an ?o;@e shall be appoi d rogress
fr Pay Point 4, haV| assessed as ompetent at tha evel, here the

ployee has:
Not more thaj " e further year of caI experience as dgfi and
(i) Completed following tralnlng <©

odules additional € base qualification

ak ithin the Cer’uﬂ% Health (Nursing) or
nced Diploma (Nursing), subject to their availability.

<
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HOME CARE EMPLOYEES

Home Care Employee - Level 1 (Cleaner)
A position in this level has the following characteristics:

Accountability and extent of authority

An Employee in this level performs broad tasks involving the utilisation of a range of basic skills in
the provision of cleaning services and is responsible for the quality of their work.

Judgment and decision-making
Work activities are routine and clearly defined. The tasks to be performed may involve the use of

a limited range of techniques and w within a specified r f work. An Employee may

resolve minor problems that relat ediate work tasks. @ &
\2 o

Specialist knowledge and skil
Indicative but not exclusive tds
cleaning, vacuuming, dusti

emptying and cleaning %

Interpersonal skills
Positions in this I requwe basic ora unlcatlon skills a re approprlate written

skills, with clle bers of the public anc other Employees.

include: the undertak semi-skilled work ing
shing and ironing, s plng paths, minor nance jobs,
odes, and care Ofl dgor and outdoor pot pI

Quahﬂcaho@expenence
An Emp gyee.invthis level will ha :Imenced on- the-Jobt i which may mcluo%

|nduct|o U %

2\ °
Hom a;g Employee - Leve
A position in this level has t wing characteris g{; q§

Accountability and exten thorlty

An Employee in this levie rforms broad tas |ng the utilisation o nge of developed
skills in the provisio omestic assistanc upport. Work perf falls within general
guidelines but with e to exercise discretion/in the appllcatlo est ished practices and
procedures. M ist others in the su ision of work of the s r Iower level and is
responsible f ring the quality of w&gerformed @

Judgment and decision-making %

In these positions, the nature of rk is clearly defln |th established procedures well
understood or clearly docum ed. Employees in this are called upon to use some
originality in approach W|t s s usually attrlbuta ppllcatlon of previously encountered

procedures and practlces

Specialist knowledge and skills

Indicative but not exclusive tasks include: the provision of personal care, supervising daily
hygiene, laying out clothes and assisting in dressing, make beds, tidy rooms, preparation and
cooking of meals and assistance with meals, dry cleaning, perform gardening duties, undertake
basic repairs, clean, fitting and removal of aids and appliances, monitoring medications, fitting
and changing of catheters, assistance with communication, accompanying clients on outings,
domestics assistance and organising appointments.
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Interpersonal skills
Positions in this level require oral communication skills and where appropriate written skills, with
clients, members of the public and other Employees.

Qualifications and experience

As a minimum an Employee in this level will have satisfactorily completed the requirements of level
1 or equivalent. Indicative but not exclusive of the qualifications required in this level include Home
Care Certificate or equivalent; or relevant experience/on-the-job training commensurate with the
requirements of work in this level.

Home Care Employee - Level 3 @
o

A position in this level has the follGwi aracteristics: &

neral supervision. Eﬂ@es in this level h%tact with the

public or other Employ ich involves explan of specific proc@ and practices.
t

Employees in this level ar ountable for the qu@quantity and timeline heir own work in

so far as available re permit, and for th@r@ of assets entruste em.
<

Judgment and d % aking \
q

These positio re personal judg e nature of work usually speciali ith
procedures erstood and clear&%@ umented. The patij r tasks to be peﬁ%@will
involve sele%om a range of techniques, systems, equip@/ﬁ% ethods or processes.
o

Speci '@Nledge and skills @) <
Indic@ut not exclusive tagks inctude: computer aﬁ% r office skills; maintain mail register
and records; sort, process ord invoices and correspondence; preparexmeals and special
functions; provide input int %anning; order f{i@;uﬁs and commoditi@?e with dieticians
on special needs; sched rk programs on % and regular basis; coz rdinate and direct
the work of support.s including mainten more than four ;%ee the provision of
domestic services; e personal care @ls with particular @sis on those requiring
extra help due to ific physical problen%)ailty; schedule mai te@ nce work programs on a

sis; plan, develop, @nd co- ordinate diversi erapy programs and carry

routine and reg
out general ntenance falling within ope of trades skill

(0°
Interpersonal skills

Positions in this level require skillsinoral and written c@u ication with clients, other Employees

and members of the public. \

Qualifications and experie%

Indicative but not exclusive of the qualifications required in this level is an accredited qualification
to the position at the level of Certificate 3 (Aged Care) or Certificate 4 (Disability Services) and/or
knowledge and skills gained through on-the-job training commensurate with the requirements of
the work in this level.

Accountability and extent of
Employees perform work u
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HOME CARE CASE MANAGER

This position is responsible for all aspects of assessment, ongoing care planning, case
management budgeting and service delivery to recipients of the Home Care Program for Royal
Freemasons. This position will liaise with the appropriate Manager to maximise the delivery of care
and domestic assistance to clients. The position will also maintain a close working relationship with
administration staff and management.

Home Care Case Manager - Level 1 means a Home Care Case Manager, as defined, who has a
Certificate IV level qualification relevant to home care or possesses equivalent skills and
experience, as determined by the Employer.

Home Care Case Manager - Level Ms a Home Care C%ﬁﬁnager, as definez, who has a

Diploma, Advanced Diploma or§ iate Degree relevant to e care, as deter. by the

Employer. &

Home Care Case Manaq&vel 3 means a Home Case Manager, @ d, who has a
Bachelor’'s Degree, Gr%@zerﬁﬁcate, Graduate(Diploma, Vocational Gra Certificate,

Vocational Graduate , Masters Degree gg Dgctoral Degree relev o home care, as

determined by the @ ér. o

<

r

B S
%@
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APPENDIX 1 - WAGE RATE SCHEDULE AND ALLOWANCE SCHEDULE

Wage and allowance increases:

(i)

The prescribed percentage wage increases for this Agreement are as follows:

FFPOA* 1/07/2024 FFPOA 1/07/2025
3% 3%
*From the first full pay period on or after (FFPOA)

FFPOA 1/07/2026
3%

(ii)

The prescribed percentage increases for allowances in this Agreement are as
follows:

FFPOA 1/07/2024__ ./ FFPOA 1/07/2025/,,-] FFPOA 1/07/2026
3% 3% T 3%

3
Home Care Employe@uding Home Car@ Managers)

(1

O

(&

) Wades:
() Wag 3

A* 1/07/2024 | FFPOA 1/07/2025 A 1/07/2026

(3%) o (3%) (3%)
Classifiza}mweekly hourly @) veekly | hourly @kly hourly
n > @5
Home Care> &\U/ @
Lev %
(Cleane AN Q)
| pay Point1 | 1132.59(([29:80 | 1166.57 (30.70 | 1201.56 |31.62,”

2 \
Level 2 VoINS \)
Pay Point 1 O (
(Base Rate) 1{1@5 31.53 1/2(3\\ 32.47 1271.%6 33.45
Pay Point2 . [|1206.23 |31.74  [-1242/42 |32.70 | 121969 | 33.68
Level3 1> A )
Pay Point 1 ~'1222.71 [32.18 © [9259.39 |33.14 ] 1297.18 | 34.14
Pay Pojnt 1260.41 | 33.17 1298.22 | 34.16- /133717 | 35.19
Homef%@ ) \))
Case @ q/
Manager
Pay Level 1 | 1563.65 [41.15 [1610.56/ 14238 | 1658.88 | 43.65
Pay Level 2 | 165656~| 4359 [ 1706.26°/44.90 | 1757.44 | 46.25
Pay Level 3 | 175544 | 46.20 1808.10 p47.58 | 1862.35 | 49.01
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Allowances:
FFPPOA FFPPOA FFPPOA
1/07/2024 1/07/2025 1/07/2026
Buddy Allowance 3.15 3.25 3.35
Sleepover Allowance | 58.70 60.47 62.28
- Home Care
Employee*
Registered Nurses and Enrolled Nurses
(i) Wages x
“FEPOA F@( FFPOA
\A107/2024 1/07/2025 1/07
Classification Weekly | Hourly | Weékly | Hourly | Weekly\["Hourly
REGISTERED NURSES N
Pay Level 1 (Base W)
Rate) 2011.85 | 52.94( 2072.20 | 54.53 21@ 56.17
Pay Level 2 2061.51 | 54.25] 2123.36 | 55.88 \2187.06 | 57.55
Pay Level 3/ ) 2136.35 | 95622 | 220044 | 57.9%12266.46 | 59.64
O Vi
ENROLLED'NURSES* ne D
Enrolled Nurse Level 1 NI D) NN
Pay Level 1 (Base (¢
Rafe) 26495 | 3329 | 1302.90 |”34.29 | 1341.98 @/fz
/Pay Eevel 2 128877 | 33.92 | 1387.43)] 34.93 | 1367.26\| 35.98
\Pay/Level 3 1311.82 | 34.52 | 1851.18 | 35.56 | 139171/ v36.62
Pay Level 4 ()7F1335.52 | 35.154 1375.58 | 36.20 | 1416.85] 37.29
PayLevel 5 (| 1354.13 | 3563 1394.75| 36.70 | 143689 | 37.81

*The rates of pay of ﬁﬁ’g\ére inclusive of mé&ii@ion allowance

(i)

wh@élevant

Allo@es:
N % R
FFP FFPPO “FFPPOA

@ 1/071202 1/07/202! 1/07/2026
Qualification J N v
Allowances (RN) - $ o
(per hour) ) @
Grad Certificate (4%@% 2.12 \z\V\KQ 2.25
Post grad Dip/Deé@ 3.44 3:54 3.65
(6.5%)
Masters Degree (7.5%) | 3.97 4.09 4.21
Sleepover Allowance | 61.98 63.84 65.58
- Enrolled Nurse ($
per occasion)
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Shift Allowances ($ FFPPOA FFPPOA FFPPOA
per shift) 1/07/2024 1/07/2025 1/07/2026
Morning / Afternoon

Shift

RN (2.5%) 50.30 51.80 53.36

EN (2.5%) 31.62 32.57 33.55
Night Shift

RN (5%) 100.59 103.61 106.72
EN (5%) 63.25 65.15 67.10

(3) Common AIIowancew
FEPPOA FF FFPPOA
7/2024 1 25 1/07/2026_
Meal:

Overtime beyo @ 16.20 1.16/69 17190 7)
% Y

hours, Mon-F

Overtime beyo 16.20 | 16.69 17.
hours, Moer O\@ @
AN

payment to.the/above) X

Work nd5 hours | 16.20 16.69 7.19
onS %or on @@ \{> @

ro ff
k beyond 9 hours Wi 16.69 17.19 @\/
-Sun or roster @)
’day off M

§§@

5

ge

/1.

| Uhiform, lesser of: X\
Per day @/ﬁ 1.75 /~[1.80 1.85 ﬁ\V/
Per week (] 8.80 (1 9.06 933 " |/
Laundry, lesser of? v N
Per day “é 0.44 @ 0.45 @/A@\/

Per week Q/@ 210 (¢ \\ 2.16 2.27

T

Zs
4y
76
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| am authorised to sign this Agreement on behalf of ROYAL FREEMASONS LTD.

A Hugh Cattermole - Chief Executive Officer

SIGNATURE PRINT NAME AND TITLE

Address: &
\ o

45 Moubray Street & @

Melbourne VIC 3004§ @ @

69



5 Stefff Records > 5.1_Employment Instruments - Royal Freemasons Ltd, ANMF and HWU Home Care Enterprise Agreement 2023.pdf

| am authorised to sign this Agreement as a nominated Employee bargaining
representative on behalf of the AUSTRALIAN NURSING and MIDWIFEREY

FEDERATION.

SIGNATURE PEINT NAME AND TITLE

Address: \g Q@ &
535 Elizabeth Street & @ §
Melbourne VIC 3004 % @ @
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| am authorised to sign this Agreement as a nominated Employee bargaining
representative on behalf of the HEALTH WORKERS UNION.

SIGNATURE PRINT NAME AND TITLE
Address: \/ &
Level 5/222 Kings Way \g
South Melbourne VIC %/@% @
Date: % @ @
:@ o §
Q\
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IN THE FAIR WORK COMMISSION

FWC Matter No.: AG2024/4644

Applicant: Royal Freemasons Ltd
Section 185 — Application for approval of a single enterprise agreement

Undertaking —Section 190

I, Ann Butcher, Chief People Officer, have the authority given to me by Royal Freemasons Ltd to
give the following undertaking with respect to the Royal Freemasons Ltd, ANMF and HWU Home
Care Enterprise Agreement 2023 (tfe\:\A%eement):

1. Clause 27 of the Agreement i ded to insert subclau as follows: &
(iii) Notwithstandin I& 7(a)(ii), an enrolle who works ordina rs between
midnight on Sgtur and midnight on Su ill be paid at the 180% of the
ordinary rate o .
2, Clause 30(b)(ii) 0@7 eement is amended t@%rt sub-paragraph
o
) The @‘ ates prescribed ins @se (if) above are |n
excepling.in the case of casual d nurses who are
eﬁijit%@ es (inclusive of the casuaRoading):
day to Saturday: @ 180% of the ordi rate of pay for the fi rs@
AN & hours and doublé time and a half (250%33\@%
ordinary raé%é@ay thereafter )
. = ; A
Sunday: Q double and a half (250%) of the ordinary
rate of pa <

Triple time (300%) of the ordinary rate of pay

as follows:

(ii)

of the casual loading,
e following overtime

@O h
%

These undertakings ar@@ed on the basis %%ommission in the

application before the 'ork Commission.
A P4 ] @
Y ﬁm/%

Signature
30/12/2024

<
Date
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FairWork

DECISION Commission

Fair Work Act 2009
s.185 - Application for approval of a single-enterprise agreement

Regis Aged Care Pty Ltd
(AG2025/850)

REGIS AGED CARE PTY LTD IN-HOME AND CENTRE BASED
SERVICES (VICTORIA) ENTERPRISE AGREEMENT 2024

Health and welfare services

COMMISSIONER TRAN MELBOURNE, 16 MAY 2025

Application for approval of the Regis Aged Care Pty Ltd In-home and Centre Based Services
(Victoria) Enterprise Agreement 2024.

[1] Regis Aged Care Pty Ltd has applied for approval of an enterprise agreement known
as the Regis Aged Care Pty Ltd In-home and Centre Based Services (Victoria) Enterprise
Agreement 2024 under s 185 of the Fair Work Act 2009.

2] The Agreement is a single enterprise agreement.

[3] I note clause 5 of the Agreement, which gives precedence to the NES and am
satisfied that the more beneficial entitlements of the NES will prevail where there is an
inconsistency between the Agreement and the NES.

[4] I am satisfied that each requirement of ss186, 187 and 188 as are relevant to this
application for approval have been met.

[5] The Australian Nursing and Midwifery Federation (ANMF) and the Health Services
Union (HSU) lodged Form F18 statutory declarations giving notice under s 183 of the Act
that they wants the Agreement to cover them. In accordance with s 201(2) of the Act, I note
the Agreement covers the unions.

[6] The Agreement is approved and, in accordance with s 54 of the Act, will operate
from 23 May 2025.

[7] In accordance with clause 6(a)(i), the nominal expiry date of the Agreement is 1
March 2028.
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Variation under s 218A

[8] Section 218A of the Act allows the Commission to correct or amend obvious errors,
defects or irregularities. It is a discretionary power, and the Commission must first be satisfied
that the identified errors or amendments sought are obvious errors, defects or irregularities.

[9] I determined to vary the Agreement on my own initiative, following the
identification of the errors in the schedule of rates under “Allied Health Assistant (L2)”.

[10] The Applicant provided an amended copy of the Agreement, with only the
amendments identified above.

[11] I am satisfied that the amendments should be made and that it is appropriate to do so
in accordance with s 218A. The variation will operate from the date the Agreement
commences.

[12] The Agreement attached to this Decision is the Agreement as varied and will operate
from 23 May 2025. The nominal expiry date of the Agreement as varied is 1 March 2028.

COMMISSIONER

Printed by authority of the Commonwealth Government Printer

<AE529049 PR787400>



Regis Aged Care Pty Ltd, In-home
and Centre Based Services
(Victoria)

Enterprise Agreement 2024
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Part 1 - Application and Operation of this Agreement

1

Name of the Agreement

The Agreement shall be known as the Regis Aged Care Pty Ltd In-home and Centre
Based Services (Victoria) Enterprise Agreement 2024.

Definitions

In this Agreement, unless contrary intention appears:

(i)
(if)
(iif)

(xii)

(xiii)

Act means the Fair Work Act 2009 (Cth) as amended from time to time.
AHPRA means the Australian Health Practitioner Regulation Authority.

Agreement Regis Aged Care Pty Ltd In-home and Centre Based Services
(Victoria) Enterprise Agreement 2024.

Commencement Date means the date this Agreement commences operation
in accordance with clause 6(a).

Comparable Alternative Employment means an offer of employment for a
position, which is on substantially similar but no less favourable terms and
conditions than those which the Employee enjoyed immediately prior to the offer
of employment and which recognises the Employee’s continuity of service with
the Employer.

Continuous service has the meaning given to it by the Act.

Day Worker means an Employee whose ordinary hours are worked between
6.00am and 8.00pm Monday to Sunday.

Employee(s) means the employees employed by the Employer in Victoria who
fall within the classifications set out in this Agreement.

Excluded Employee(s) means Registered and Enrolled Nurses, Regional
General Managers, General Managers, Office Managers, State Managers
(however titled), Health Professionals, or any other state office employee or
retirement village employee employed by the Employer in Victoria.

Employer means Regis Aged Care Pty Ltd ACN 125 223 645.

Family and domestic violence means violent, threatening or other abusive
behaviour by a close relative of an employee (being a member of the employee’s
Immediate Family or is related to the employee according to Aboriginal or Torres
Strait Islander kinship rules per the NES), a member of an employee's
household, or a current or former intimate partner of an employee, that:

(1) seeks to coerce or control the Employee; and
(2) causes the employee harm or to be fearful.

FWC means Fair Work Commission, the statutory body established under the
Act or any successor organisation established under Commonwealth legislation
which performs the functions of conciliation and arbitration.

Immediate Family means:



(xvii)

(xviii)

(xxii)

(xxiii)

(1) the spouse (including a former spouse), de facto partner (including a
former de facto partner), child, parent, grandparent, grandchild or sibling
of an Employee; or

(2) the child, parent, grandparent, grandchild or sibling of the spouse or de
facto partner of an Employee.

(3) For the purposes of this term de facto partner of an Employee means a
person who, although not legally married to the Employee, lives with the
Employee in a relationship as a couple on a genuine domestic basis
(whether the Employee and the person are of the same sex or different
sexes).

Jury Service Pay means an amount paid in relation to jury service under a law
of the Commonwealth, a State or Territory, other than an amount that is, or is in
the nature of, an expense related allowance.

Long Service Leave Act means the Long Service Leave Act 2018 (Vic) as
amended from time to time.

Registered Health Practitioner means a registered and practising health
practitioner (e.g. General Practitioner or other doctor), Dentist, Chiropractor,
Clinical Psychologist Psychiatrist or Physiotherapist but does not include a
Pharmacist.

NES means the National Employment Standards as set out in the Act.

Ordinary Rate means an Employee’s ordinary hourly rate of pay set out in
Appendix A to the Agreement as applicable to an Employee and as adjusted
according to clause 9(b), but excludes overtime, penalty rates, allowances, shift
allowances, incentives, bonuses and any other ancillary payments of a like
nature.

Ordinary Pay means the amount payable to an Employee for his or her ordinary
hours of work (per period as applicable) paid at the Ordinary Rate.

Ordinary Time Earnings has the meaning given to it by section 6(1) of the
Superannuation Guarantee (Administration) Act 1993 (Cth) as amended from
time to time.

Redundancy occurs where the Employer decides that it no longer wishes the
job an Employee has been doing to be done by anyone (except where this is
due to the ordinary and customary turnover of labour) and that decision leads to
the termination of an Employee’s employment (Redundant has a corresponding
meaning).

Redundancy Pay means the redundancy pay set out in clause 36(b).

Remote Work means the performance of work by an Employee at the direction
of, or with the authorisation of, the Employer that is:

(1) not part of their ordinary hours of work rostered in accordance with
clause 20(e) (or, in the case of casual employees, not a designated shift);
and

(2) not additional hours worked by a part-time employee at the Ordinary
Rate or overtime contiguous with a rostered shift; and



(xxiv)

(xxv)

(xxvi)

(xxvii)

(3) not required to be performed at a designated workplace.

Shift Worker, (excluding for the purposes of additional annual leave under the
Agreement), means an Employee who is regularly rostered to work their ordinary
hours outside the ordinary hours of a Day Worker.

Superannuation Law means any requirement under the Superannuation
Guarantee (Administration) Act 1992 (Cth), Superannuation Guarantee
(Administration) Regulations 1993, Superannuation Industry (Supervision) Act
1993 (Cth), Superannuation Industry (Supervision) Regulations 1994,
Superannuation Guarantee Charge Act 1992 (Cth), and any other present or
future legislation, regulations or ordinances that govern the imposition of the
superannuation guarantee charge.

Union means the Health Services Union of Australia Victoria No. 1 Branch,
trading as the Health Workers Union (HWU) and the Australian Nursing and
Midwifery Federation (ANMF).

Week’s Pay means what an Employee would expect to receive for working their
ordinary hours of work per week, excluding:

(1) loadings;

(2) monetary allowances;

(3) overtime or penalty rates; and

(4) other any separately identifiable amounts (Weeks’ Pay has a

corresponding meaning).

(xxviii) Modern Award means the Social, Community, Home Care and Disability

Services Industry Award 2010 as amended, varied, or replaced from time to time.

Interpretation

In this Agreement, headings are inserted for convenience only and do not affect the
interpretation of this Agreement, and unless the context otherwise requires:

(i)
(ii)
(iif)

(iv)

words importing the singular include the plural and vice versa;
words importing a gender include the other genders;

if words or phrases are defined, their other grammatical forms have a
corresponding meaning;

‘including’ and similar words or expressions are not words of limitation.

Coverage

This Agreement covers:

(i)

the Employer with regard to its in-home and centre-based services in the State
of Victoria; and

the Employees (other than Excluded Employees) employed as at or after the
date this Agreement comes into operation; and

subject to section 183 of the Act,
(1 the HWU;
(2) the ANMF



(@)

Scope

This Agreement constitutes the entire agreement between the Employer and the
Employees in relation to collectively applicable terms of employment with the Employer.

Relationship to the NES

This Agreement contains terms that are also NES matters. It is not the intention of the
parties to exclude the NES or any provision of the NES and it is acknowledged that such
terms can only operate in the manner and to the extent prescribed by s. 55 of the Act
specifically:

(i the Agreement applies subject to the Act and does not exclude the NES;

(i) where the Agreement provides for terms also provided for in the NES, the
Agreement terms apply to the extent that they are:

(1) incidental to the operation of the NES;

(2) supplementary to, or more beneficial than, the terms set out in the NES.
Term of Agreement

Commencement and Duration

(i This Agreement will commence operating from seven days after it is approved
by the FWC and will have a nominal expiry date of 1 March 2028 (NED).

(i) The Agreement will continue to operate after its NED unless it is terminated or
replaced.

(iii) The parties agree that discussions shall commence for a new Agreement no
later than six months prior to the expiry date of the Agreement.

Agreement flexibility

Terms of flexibility arrangement

0] The Employer and an Employee may agree to vary the application of certain
terms of this Agreement to meet the genuine individual needs of the Employer
and the Employee. The terms the Employer and the individual Employee may
agree to vary the application of are those concerning:

(1) arrangements about when work is performed;
(2) overtime rates;

(3) penalty rates;

(4) allowances;

(5) leave loading;

(i) The Employer may agree to a request, provided the Employee and the Employer
genuinely agree to the arrangement, and the Employee is better off overall than
if no individual flexibility arrangement were agreed to.

(iii) The Employer must ensure that the individual flexibility arrangement:

(1) is in writing; and



(vi)

(2) includes the name of the Employer and Employee; and

(3) is signed by the Employer and Employee and if the Employee is under
18 years of age, signed by a parent or guardian of the Employee; and

(4)
()
(6) how the arrangement will vary the effect of the terms; and
(7)

includes details of:

the terms of this Agreement that will be varied by the arrangement; and

how the Employee will be better off overall in relation to the terms and
conditions of his or her employment as a result of the arrangement; and

(8) states the day on which the arrangement commences.

The Employer must give the Employee a copy of the individual flexibility
arrangement within 14 days after it is agreed to.

The Employer or Employee may terminate the individual flexibility arrangement:
(1) by giving 28 days’ written notice to the other party to the arrangement; or
(2) if the Employer and Employee agree in writing — at any time.

Subject to the written agreement of the relevant employee, the Employer must
provide copies of all flexibility arrangements made under this Clause to the
Union, upon request.

Compliance with the Act

(i)

The Employer will ensure that the terms of any individual flexibility arrangement
entered into under this clause:

(1) are about matters that would be permitted matters under section 172 of
the Act;

(2) are not unlawful terms under section 194 of the Act;

(3) result in the Employee being better off overall than the Employee would
be if no individual flexibility arrangement was made; and

(4) will be documented in such a manner as to allow inspection under
section 482 of the Act.



Part 2 - The Employment Relationship
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(@)

Employment status

Types of employment

(i)

(ii)

Employees may be employed in any one of the following capacities:

(1) Full time;
(2) Part time; or
(3) Casual.

At the time of engagement, the Employer will inform each Employee in writing of
the capacity in which they are employed.

Full Time Employees

Full time Employees will be required to work 38 ordinary hours per week or an average
of 38 hours per week pursuant to clause 14(a)(i).

Part Time Employee

(i)

(ii)

A part time Employee is an Employee who is employed and who works less than
an average 76 hours in a fortnight and has reasonably predictable hours of work.

Before commencing employment, the Employer and Employee shall agree in
writing on:

(1) the number of hours of work which is guaranteed to be provided and paid
to the Employee each fortnight (the guaranteed hours); and

(2) the days of the week the Employee will work and the starting and
finishing times each day; or

(3) at the employee’s election, and in the alternative to subclause (ii)(2) the
days of the week and the periods in each of those days (including broken
shift arrangements), when the Employee will be available to work the
guaranteed hours (the Employee’s availability).

The agreement made pursuant to subclause (ii) may subsequently be varied by
agreement between the employer and employee in writing. Any such agreement
may be ongoing or for a specified period of time.

The Employer must not require a part-time Employee to work additional hours in
excess of their guaranteed hours. However, an Employee may agree to work
hours that are additional to their guaranteed hours.

Unless otherwise indicated or required by the context, the terms of this
Agreement apply to part time Employees on a pro rata basis, in the same
proportion as the Employee's contract hours bear to ordinary full-time hours.

Casual Employees

(i)
(ii)

The definition of a Casual Employee is set out at section 15A of the Act.

Casual Employees will be paid for each ordinary hour worked at the applicable
Ordinary Rate for the classification in which they are employed, plus a casual
loading of 25%. Casual Employees are paid a casual loading in compensation
for not having entitlements under the NES and this Agreement to paid annual
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(iif)

leave, paid personal leave, paid compassionate leave, payment for public
holidays not worked, payment in lieu of notice of termination and redundancy
pay. A casual Employee is not entitled to paid leave entitlements set out in this
Agreement unless expressly provided otherwise.

Where a casual Employee is engaged to work a shift that attracts a weekend or
shift penalty, these penalties will be calculated on the Ordinary Rate (exclusive
of casual loading) with the casual loading component then added to the penalty
rate of pay. The penalty rate shall not be compounded by the casual loading.

Casual Conversion

(1)

(2)

A casual employee may have a pathway to permanent employment by
way of written notification in accordance with the NES.

A casual Employee may give the Employer written notification if the
Employee (in summary):

(A) believes they no longer meet the definition of a casual employee
(noting as per subclause (a) this is defined in the Act);

(B) is not in dispute with the Employer about their status as a casual
Employee under the Act;

(C) has been employed by the Employer for a period of at least 6
months; and

(D) has not, in the last 6 months prior to the written notification being
given, received a response from the Employer under s. 66AAC the
Act not accepting a previous notification made under this section;
or had a dispute with the Employer relating to the operation of
Division 4A of Part 2-2 of the Act resolved under s. 66M or s.739 of
the Act.

The Employer must give the Employee a written response to a written
notification (given in accordance with the Act) within 21 days after the
notification is given to the Employer. In accordance with the Act, the
Employer must consult with the Employee before providing the
Employee with its written response. If accepting the Employee’s written
notification, the Employer must discuss with the Employee:

(A) whether the Employee is changing to full-time or part-time
employment;

(B) the hours of work after the change takes effect; and

(C) the day the change in employment takes effect.

The information that must be included in the written response when the
Employer is accepting the notification, the obligation to consult with the
Employee and the grounds for non-acceptance of the notification, are set
out in the Act.

Where the Employer accepts the notification, the Employee is taken to
be a full-time or part-time employee (as the case may be) beginning on
the day specified in the response (being the first day of the Employee’s
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first full pay period that starts after the day the Employer response is
given — unless the Employee and Employer agree to another day).

Maximum/Fixed Term Contracts

(i) Subject to applicable limitations and requirements set out in the Act, employees
may be engaged in writing for a specified period of time, task, or season, without
an expectation of ongoing work after the specified end date/completion event —
subject to applicable early termination provisions.

(i) If an Employee us engaged pursuant to this clause and then re-engaged within
12 weeks of the fixed term employment ending, the Employee shall be deemed
to have originally been employed under clauses 8(b) or (c).

(iii) Maximum/Fixed term contracts will only to be used for genuine maximum term
arrangements and it is not intended that they will be used to undermine the job
security of permanent employees.
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(@)

Remuneration

Rates of pay

(i)

Employees will be paid at the Ordinary Rates, per the prescribed dates of effect,
set outin Appendix A to this Agreement, (as applicable to a particular Employee).

Wage increases

(i)

(ii)

The Ordinary Rates, as increased, are as set out in Appendix A of this
Agreement.

Any further wage increases shall be at the discretion of the Employer unless the
Ordinary Rates fall below the applicable minimum rates of pay in the relevant
modern award.

Stage 3 Work Value Decision

(i)

The Fair Work Commission has handed down a decision and subsequent Award
Determinations under Stage 3 of the Aged Care Work Value Case (ACWVC)
that provide the operative dates of the increases to the minimum rates of pay in
the Social, Community, Home Care and Disability Services Industry
Award 2010 for the Stage 3 classifications (Stage 3 Decision).

The Commonwealth Government has published guidance / directions to
providers about how increased funding must be applied by providers in order to
give effect to the Stage 3 Decision.

Accordingly, the Employer will apply the applicable minimum rates under this
Agreement for Stage 3 classifications in accordance with the guidance / direction
from the Commonwealth Government, including with respect to the operative
timing of those increases. Agreement percentage wage increases will be applied
to these uplifted rates at the time prescribed in Appendix A as follows:

Date FFPPOA Increase

1 March 2025 3%

1 October 2025 ACWVC uplift
1 March 2026 3%

1 March 2027 3%
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(d)

(e)
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(@)

Once-off lump sum payment

(i Full and part time employees subject to their calculated full-time equivalency
(FTE), will receive a once-off lump sum payment as follows:
FTE Lump Sum Payment ($) (gross)
Greater than 75% FTE 2,750
Greater than 50% FTE and up to 2,500
75% FTE
25% FTE and up to 50% FTE 2,000
Less than 25% FTE 1,500
(i) Casual Employees, employed during the access period and who work at least

one shift in the two weeks prior to the Commencement, will be entitled to the
lump-sum payment in accordance with (iii).

(iii) A Full time, Part time and Casual Employee’s FTE for the purposes of this clause
is calculated according to the Employee’s paid ordinary hours in the period
commencing 12 weeks prior to the Commencement Date and up to the
Commencement Date (inclusive), divided by the equivalent full-time hours for
the same period.

(iv) The lump sum payment will be payable by the Employer to Employees within 28
days from the date of a majority vote of employees to approve the Agreement.

(v) For avoidance of doubt, the lump sum payment amounts referred to in this clause
are gross (pre-tax) figures subject to applicable taxation.

Payment of Wages

0] Wages are to be paid fortnightly, by way of electronic funds transfer into the
Employee’s nominated bank or financial institution account.

(i) The Employer will not be in breach of its obligations, and will not be held liable,
where the Employer’s ability to comply with the requirements of subclause 9(e)(i)
is prevented by reason of an event outside the control of the Employer, including
delay caused by bank error or a public holiday.

Progression through pay points

(i) Progression through pay points of a classification, as set out in Appendix A to
this Agreement, for which there is more than one pay point will be as follows:

(1) incremental progression to the next pay point will occur 12 months from
the date of the Employee’s appointment to their existing pay point.

Allowances

Uniforms

Employees required by the Employer to wear uniforms will be supplied with an adequate
number of uniforms appropriate to the occupation free of cost to Employees.
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(b)

(d)

Laundry allowance

(i All Employees required by the Employer to wear a uniform are entitled to a
laundry allowance at the rate set out at Appendix A.

(i) The laundry allowance set out is not payable for any paid or unpaid absences of
the Employee.

Availability allowance

0] An Employee who agrees to make themselves available outside their rostered
ordinary hours, in readiness to work an additional ordinary shift at short notice,
for a period of up to 4 hours (Availability Period), will be paid an availability
allowance of $30, for the Availability Period.

Broken shift allowance

(i) An Employee required to work a broken shift with 1 unpaid break in
accordance with clause 15(a)(i) will be paid an allowance of $20.12, per broken
shift.

(i) An Employee who agrees to work a broken shift with 2 unpaid breaks in
accordance with clause 15(a)(ii) will be paid an allowance of $26.63, per broken
shift.

First aid allowance
(i Full-time Employees will be paid a weekly first aid allowance of $19.76 where:

(1) the Employee is required by the Employer to hold a current first aid
certificate; and

(2) the Employee is required by the Employer to be, in a given week,
responsible for the provision of first aid to Employees employed by the
Employer.

(i) The first aid allowance in subclause 10(e)(i) will apply to eligible part time and
casual Employees on a pro rata basis.

Travel and mileage

(i Where an employee is required and authorised by the Employer to use their
motor vehicle in the course of their duties, the employee is entitled to be
reimbursed at the rate of $0.99 per kilometre. Provided that:

(1) This allowance does not apply to travel prior to the commencement of
work or after the cessation of work, nor does it apply to travel within the
unpaid breaks (in addition to the unpaid meal break) for a broken shift.

(2) Notwithstanding 10(f)(i)(1), if the distance between the Employee’s home
and their first and last place of work is greater than 25 kilometres, then
the Employees will be reimbursed at the rate of $0.99 cents per kilometre
for every kilometre travelled in excess of 25 kilometres in each direction.
The exception to this is:

(A) the Employee has been engaged for a total of 2 hours or more on
the relevant client appointment.

(i) Vehicle Interior Cleaning
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(iif)

(4)

The Employer recognises that Employees should not be disadvantaged
by having their personal vehicle soiled or made foul as the result of the
involuntary actions of a client of the Employer, whilst transporting that
client as part of a care plan activity.

Where, as a result of a client's involuntary actions, primarily unintentional
bodily functions, an Employee's vehicle is soiled or made foul the
Employee is to file an incident report outlining the details.

The Employer will arrange the cleaning of the Employee's vehicle to
avoid the necessity of the Employee incurring costs upfront and having
to seek reimbursement from the Employer via the provision of receipts.

To avoid any doubt this clause is not intended to cover any panel
damages, windscreen chips/cracks or any other damage beyond interior.

Travel Expenses

(1)

When an Employee is involved in travelling on duty, if the Employer
cannot provide the appropriate transport, all reasonably incurred
expenses in respect to fares, meals and accommodation will be met by
the employer on production of receipted account(s) or other evidence
acceptable to the Employer.

Provided that the Employee will not be entitled to reimbursement for
expenses referred to in clause 10(f)(iii)(1)which exceed the mode of
transport, meals or the standard of accommodation agreed with the
Employer for these purposes.

An Employee required to stay away from home overnight will be
reimbursed the cost of reasonable accommodation and meals.
Reasonable proof of costs so incurred is to be provided to the Employer
by the Employee.

The allowance rates set out at clauses 10(d), (e) and (f), be adjusted and paid at the
applicable Modern Award rate, as amended from time to time.

Education, training and meetings

All Employees must attend or undertake mandatory training required by the Employer
including e-learning modules.

All mandatory training (which includes required e-learning) must be undertaken by
Employees at a time, or times, authorised by the Employer.

Attendance at mandatory training and/ or mandatory meetings will be paid at the
Ordinary Rate, subject to the following:

(i)

Where such training/ meeting is undertaken during the course of the Employee’s
ordinary rostered shift (Ordinary Shift) — the Employee will be paid, in addition
to the Ordinary Rate, any applicable shift or weekend penalty rate (or casual
loading in the case of a casual Employee) that is payable on the Ordinary Shift;

Where operationally practicable, e-learning will be rostered/undertaken during
the Employee’s Ordinary Shift.
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(@)

(iif)

For on-site training undertaken outside of the Employee’s ordinary rostered
hours the Employee will be paid a minimum period of 2 hours. E-learning and
mandatory meetings will be subject to a 1 hour minimum payment. In addition to
the Ordinary Rate, the Employee will be paid any shift or weekend penalty rate
(or casual loading in the case of a casual Employee) that would be applicable to
ordinary hours for such attendance;

Where mandatory training/ meetings are undertaken outside of the Employee’s
rostered ordinary hours

(1) the first 12 hours per year of such training will be paid in accordance with
11(c)(iii);

(2) any remaining training beyond 12 hours per year will be paid at the
applicable overtime penalty rate.

Attendance at other training courses maybe supported by the Employer in accordance
with specific policy initiatives.

Superannuation

Compulsory superannuation contributions

(i)

The Employer shall make superannuation contributions for the benefit of each
Employee to a compliant superannuation fund nominated by an Employee in
such amount as is required so as to avoid the Employer being required to pay
the superannuation guarantee charge under the Superannuation Law with
respect to that Employee.

In the absence of a complying nomination in accordance with 10.1(a), or a
stapled fund per Superannuation Law, contributions under clause 12(a)(i) will be
made to Health Employees Superannuation Trust of Australia (HESTA), subject
to its trust deed dated 23 July 1987, as amended from time to time (Default
Fund). The Default Fund offers a MySuper product.

Salary sacrifice of superannuation

(i)

The Employer may make contributions to an Employee’s nominated
superannuation fund over and above any contributions required by clause 12(a)
in accordance with a valid written salary sacrifice agreement between the
Employer and the relevant Employee in the form determined by the Employer
from time to time and in accordance with any relevant policy that may be
established by the Employer from time to time.

Where an Employer makes contributions to the Employee’s nominated
superannuation fund on behalf of the relevant Employee in accordance with
clause 12(b)(i), any contributions required by clause 12(a) shall be based on the
relevant Employee’s Ordinary Time Earnings as determined immediately before
entering into a salary sacrifice agreement under clause 12(b)(i).
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(@)

(b)

14

(@)

(b)

(d)

Span of Hours
The ordinary hours of work for a Day Worker will be worked between 6.00 am and 8.00
pm Monday to Sunday.

A Shiftworker is an Employee who works shifts in accordance with clause 21(a) of this
Agreement.

Ordinary hours of work
Ordinary hours of work shall be arranged by the Employer to meet the operational

requirements of the business. The ordinary hours of an Employee:

(i will not exceed 76 hours in a two-week period (or, if otherwise agreed, an
average of no more than 38 hours per week for a period not exceeding 4 weeks).

(i) will not exceed 10 hours per shift exclusive of unpaid meal breaks,

(iii) subject to Broken Shift provisions in the Agreement, will be worked continuously
on any day or shift (excluding any unpaid meal break provided for by this
Agreement).

Days Off in a Roster Cycle

(i Employees, other than a casual Employee, will be free from ordinary duty for not
less than two full days in each week, four full days in each fortnight or eight full
days in each four-week period. Where practicable, days off will be consecutive.

Rest breaks between rostered work

0] An Employee (other than a casual Employee) will be allowed a break of not less
than 10 hours between the end of one shift or period of work and the start of
another. However, the Employer and an Employee may agree to a minimum
break of eight hours.

(i) Notwithstanding the provisions of subclause 14(c)(i), the break between:

(1) the end of a shift and the commencement of a shift contiguous with the
start of a sleepover; or

(2) a shift commencing after the end of a shift contiguous with a sleepover

may not be less than eight hours.

(iii) A casual Employee will be allowed a break of not less than 8 hours between the
end of one shift or period of work and the start of another.

(iv) Notwithstanding clause 14(c)(i) to 14(c)(iii) if on the instruction of the Employer,
an Employee resumes or continues to work without having had 10 consecutive
hours off duty, or 8 hours as applicable, they will be paid at the rate of 200% of
the Ordinary Rate (or 250% on a public holiday) for all ordinary hours worked
until released from duty for such period.

Minimum hours per shift

0] The minimum number of ordinary hours per shift is two hours.
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(@)

(b)

(e)

16

(@)

(i) Where an Employee is required to attend compulsory paid training or a
compulsory meeting as required by the Employer, the minimum number of hours
is set out at clause 11(c).

Broken Shifts

The broken shift arrangements are as follows:
0] Broken shift with 1 unpaid break

(1) The Employer may roster the Employee to work a broken shift of 2
periods of work with 1 unpaid break (other than a meal break). Where an
Employee works a broken shift in accordance with this clause, the
Employee will be entitled to payment of a broken shift allowance set out
at clause 10(d)(i)

(i) Broken with 2 unpaid breaks

(1) Subject to the arrangements set out at clause 8(c) for part-time
employees, and otherwise as agreed by the Employer and an Employee,
an Employee may be rostered to work broken shifts consisting of 3
periods of work with 2 unpaid breaks (other than meal breaks).

(2) Where an Employee works a broken shift in accordance with this clause,
the Employee will be entitled to payment of a broken shift allowance set
out at clause10(d)(ii).

Each period of work in a broken shift, per clauses 15(a)(i) and 15(a)(ii) above, will be no
less than 2 hours.

Payment for a broken shift will be at the Ordinary Rate with weekend, overtime and
public holiday penalty rates to be paid in accordance with the respective clauses set out
in Agreement.

The application of shift, weekend or public holiday penalties are only payable in respect
of the periods of work in a broken shift that satisfy the definitions of afternoon, night,
weekend or a public holiday in accordance with clauses 21 and 34 of the Agreement.
Provided that the night shift penalty set out at clause 21(a)(i)(2) is not payable for work
performed on a night shift that commences before 6.00am and is not contiguous with a
sleepover portion.

The span of hours for a broken shift is up to 12 hours. All ordinary hours performed
outside a span of 12 hours will be paid at 200% of the Ordinary Rate or, at the rate of
250% of the Ordinary Rate on a public holiday.

An Employee will receive a minimum break of 10 hours between broken shifts rostered
on successive days — subject to clause 14(c) — Rest Breaks between rostered work.

Sleepovers

A sleepover means when the Employer requires an Employee to sleep overnight at
premises where the client for whom the Employee is responsible is located (including
respite care) and is not a 24 hour care shift pursuant to clause 17 or an excursion
pursuant to clause 18 (Sleepover).
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(b)

(e)

17

(@)

Sleepovers will be rostered in accordance with clause 19. An Employee may refuse a
sleepover in the circumstances where they have not been given 7 days’ notice of such
but only with reasonable cause.

The span for a Sleepover will be a continuous period of eight hours. Employees will be
provided with a separate room with a bed, use of appropriate facilities (including staff
facilities where these exist) and free board and lodging for each night when the
Employee sleeps over.

The Employee will be entitled to a sleepover allowance of $110 for each night on which
they sleep over. The sleepover allowance incorporates payment for one interruption to
attend work of up to 30 minutes in the sleepover period.

In the event of the Employee on Sleepover being required to perform work during the
Sleepover period, in addition to the allowable period referred at subclause 16(d), the
Employee will be paid for the time worked at the prescribed overtime rate with a
minimum payment as for one additional hour worked. Where such additional work
exceeds one hour, payment will be made at the prescribed overtime rate for the duration
of the work. For clarity, the performance of work attracting the overtime payment during
a Sleepover period does not trigger the rest period obligations set out at clause 20(d) of
the Agreement.

The Employer may roster an Employee to perform work immediately before and/or
immediately after the Sleepover period, but must roster the Employee or pay the
Employee for at least four hours’ work — which may be made up of hours immediately
before and/ or after the sleepover period and such work need not be in relation to the
sleepover client. The payment prescribed by subclause (d) will be in addition to the
minimum payment prescribed by this subclause.

The Employer may roster an Employee to perform work immediately before and/or
immediately after the sleepover period, but must roster the Employee or pay the
Employee for at least four hours’ work for these periods of work.

The dispute resolution procedure in clause 38 of this Agreement applies to the sleepover
provisions.

24 hour care

A 24-hour care shift requires an Employee to be available for duty in a designated client
location for a 24-hour period. During this period, the Employee is required to provide the
client with the services specified in the care plan. The Employee is required to provide
a total of no more than eight hours of care during this period. Subject to prior approval
from the Employer, an Employee may undertake care hours in excess of eight during
such period and will be paid at the overtime penalty rate of 150% of the Ordinary Rate
for the first two hours and 200% of the Ordinary Rate thereafter. For clarity, the
performance of work attracting the overtime payment during a 24-hour care period does
not trigger the rest period obligations set out at clause 20(d) of the Agreement.

The Employee will be afforded the opportunity to sleep during a 24-hour care shift, in a
separate room and the use of appropriate facilities and free board and lodging for each
night the Employee sleeps over.

The Employee engaged will be paid eight hours work at:
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(@)

(i 155% of their appropriate rate for each 24 hour period — for part-time and full-
time Employees.

(i) Casual employees shall be paid the 25% casual loading in addition to the penalty
rate set out clause 17(c)(i). For the avoidance of doubt, the rate per (i) or (ii) will
be in substitution for and not cumulative upon the weekend, shift, public holiday
and overtime penalties in this Agreement.

For clarity, clause 14(c)- Rest breaks between rostered work, applies with regard to 24
hour care shifts.

An employer may only require an employee to work a 24-hour care shift by agreement.

Excursions
Where an Employee who is not a shift worker agrees to supervise clients in excursion
activities involving overnight stays away from home, the following provisions shall apply:-

0] payment at ordinary rates of pay for time worked between the hours of 8am and
6pm Monday to Sunday up to a maximum of 10 hours per day.

(i) payment of overtime in accordance with Clause 20 — Overtime for all other hours.

Where an employee who is a shift worker agrees to supervise clients in excursion
activities involving overnight stays away from home, the provisions of Clause 21 — Shift
and Weekend Work, and Clause 20— Overtime shall apply.

Payment for a sleepover will be in accordance with the provisions of Clause 16 —
Sleepover.

Weekend excursions

In addition to the above arrangements set out at subclauses (a) to (b) above, where an
Employee involved in overnight excursion activities is required to work on a Saturday
and/or Sunday, the days worked in the two week cycle, including that weekend, will not
exceed 10 days.

Casual employees will be paid casual loading in accordance with the remaining terms
of this Agreement.

Rosters

The Employer shall provide a roster 14 days before the commencement of the roster
period. The roster will set out the Employee’s daily ordinary working hours including
commencing and finishing times.

Rostering arrangements and subsequent changes to rosters may be communicated by
direct contact or electronic means.

Change in Roster
(i Once published, the Employer may change the roster at any time:

(1) at the Employee's request or by mutual agreement with the Employee;
or
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(ii)

(2) subject to the Employee’s availability and to enable the functions of the
Employer to be carried out where:

(A) another Employee is absent from work due personal/ carer’s leave,
compassionate leave, family and domestic violence leave, or
(B) in an emergency.

In circumstances outside those set out at clause (c)(i), where the Employer
requires a change of roster, 7 days’ notice of the change will be given by the
Employer to the Employee.

Client Cancellation (Part-time and full-time Employees only)

(i)

(iif)

Where a client cancels a scheduled service, with notice occurring after 5.00pm
on the day prior to the scheduled service and for reasons other than those
outlined in subclause (d)(iii), permanent Employees shall be entitled to receive
payment for the period of the scheduled service.

The Employer may direct the Employee to make-up time equivalent to the
cancelled time, in that or the subsequent fortnightly period. This time may be
made up working with other home care clients, provided that in the case of a
part-time Employee, such make-up time will be scheduled within the Employee’s
availability.

Where the Employer is unable to meet the guaranteed minimum number of
contracted hours of a permanent Employee for reasons associated with death,
hospitalisation or other like extenuating circumstances, the following procedures
shall be followed:

(1) work shall be re-allocated from casual Employees to the permanent
Employee; or hours shall be reallocated from another Employee who is
working hours additional to their guaranteed minimum number of hours;
or

(2) the Employee and Employer may agree as to a period of authorised paid
or unpaid leave.

Overtime

Overtime hours

The Employer may request that an Employee work reasonable additional hours
to their ordinary hours of work (Overtime).

For the purposes of this Agreement, Overtime means work that is performed:

(1) by a Full-Time Employee, in excess of the Employee’s rostered ordinary
hours of work on any one shift or day;

(2) by a Part-Time or Casual Employee, in excess of 76 hours in a fortnight
or 10 hours on any one shift or day;

(3) by a Day Worker, outside the span of ordinary hours specified in clause
13(a).
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(b)

(e)

Calculation of Overtime

(i)

(iif)

Approved Overtime for Employees (excluding casual Employees) will be paid as
follows:

(1) Overtime worked by a full-time or part time Employee on:

Monday to  |will be paid at the 150% of the Ordinary Rate for the first
Saturday 2 hours and the 200% of the Ordinary Rate thereafter

Sunday will be paid at the 200% of the Ordinary Rate

Public Holiday |will be paid at the 250% of the Ordinary Rate

Approved Overtime for casual Employees (in lieu of the casual loading) will be
paid as follows:

Monday to  |will be paid at the 175% of the Ordinary Rate for the first
Saturday 2 hours and the 225% of the Ordinary Rate thereafter

Sunday will be paid at the 225% of the Ordinary Rate

Public Holiday |will be paid at the 275% of the Ordinary Rate

Overtime rates in this clause are in substitution for and not cumulative upon shift
and weekend penalties prescribed in clause 21 of this Agreement.

Authorisation to work Overtime

Employees will not be paid for Overtime unless the Overtime the Employee works was
authorised by the Employer prior to the Employee working the Overtime.

Rest period after Overtime

(i)

An Employee, other than a Casual Employee, who works so much overtime
between the termination of their ordinary work on any day or shift and the
commencement of their ordinary work on the next day or shift, that they have not
had at least 10 consecutive hours off duty between those times, will be released
after completion of such overtime until they have had 10 consecutive hours off
duty without loss of pay for rostered ordinary hours occurring during such
absence.

If on the instructions of the Employer, such an Employee resumes or continues
work without having had 10 consecutive hours off duty, they will be paid at the
rate of 200% of the Ordinary Rate until they are released from duty for such rest
period and they will then be entitled to be absent until they have had 10
consecutive hours off duty without loss of pay for rostered ordinary hours
occurring during such absence.

Remote Work

(i)
(ii)

This clause applies where the Employee performs Remote Work.
Minimum Payments for Remote Work

(1) Where an Employee performs Remote Work, they will be paid for the
time spent performing Remote Work, with the following minimum
payments applying:
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(iif)

(A) where the Employee is on call between 6.00am and 10.00pm — a
minimum payment of 15 minutes’ pay;

(B) where the Employee is on call between 10.00pm and 6.00am — a
minimum payment of 30 minutes’ pay;

(C) where the Employee is not on call - a minimum payment of one
hour’s pay;

(D) where the Remote Work involves participating in staff meetings or
staff training remotely - a minimum payment of one hour’s pay.

(2) Any time worked continuously beyond the minimum payment period
outlined above will be rounded up to the nearest 15 minutes and paid
accordingly.

(3) Where multiple instances of remote work are performed on any day,
separate minimum payments will be triggered for each instance of
remote work performed, save that where multiple instances of remote
work are performed within the applicable minimum payment period, only
one minimum payment period is triggered.

Rates of pay for remote work

(1) Remote work will be paid at the employee’s minimum hourly rate unless
one of the following exceptions applies:

(A) Remote work performed outside the span of 6am-8pm will be paid
at the rate of 150% of the Ordinary Rate for the first two hours
and 200% of the Ordinary Rate thereafter or, in the case of casual
employees, at 175% of the Ordinary Rate for the first two hours
and 225% of the Ordinary Rate thereafter;

(B) Remote work performed in excess of 38 hours per week or 76 hours
per fortnight will be paid at the applicable overtime rate prescribed
in clause 20.

(C) Remote work performed in excess of 10 hours per day will be paid
at the rate of 150% of the Ordinary Rate for the first two hours
and 200% of the Ordinary Rate thereafter or in the case of casual
employees, 175% of the Ordinary Rate for the first 2 hours
and 225% of the Ordinary Rate thereafter;

(D) Remote work performed on a Saturday will be paid at the rate
of 150% of the Ordinary Rate or, in the case of casual
employees, 175% of the Ordinary Rate;

(E) Remote work performed on a Sunday, it will be paid at the rate
of 200% of the Ordinary Rate or, in the case of casual
employees, 225% of the Ordinary Rate;

(F) Remote work performed on a public holiday will be paid at the rate
of 250% of the Ordinary Rate or, in the case of casual
employees, 275% of the Ordinary Rate.
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(@)

(2) The rates of pay in this clause above are in substitution for and not
cumulative upon the penalty rates prescribed for weekends, overtime,
shift work and public holidays.

Other requirements

(1) An employee who performs remote work must maintain and provide to
the Employer a time record specifying the time at which they commenced
and concluded performing any Remote Work and a description of the
work that was undertaken. Such records must be provided to the
Employer within a reasonable period of time after the remote work is
performed.

(2) Where Remote Work is performed:
(A) Minimum engagement does not apply;
(B) It will not count as work or overtime for the purposes of:

rostered days off,

rest breaks between rostered work;
rest period after overtime; and

rest break during overtime.

(3) When calculating overtime payments each day or shift will stand alone.

Penalty rates

Shift penalties

(i)

In addition to the Ordinary Rate for a shift, where an Employee’s ordinary shift:

(1) finishes after 8.00 pm and at or before 12 midnight Monday to Friday
(Afternoon Shift) the Employee will be paid a penalty of 12.5% of the
Ordinary Rate for each hour or part thereof of the rostered shift.

(2) which finishes after 12 midnight or commences before 6.00 am Monday
to Friday (Night Shift), the Employee will be paid a penalty of 20% of the
Ordinary Rate for each hour or part thereof of the rostered shift.

Shifts are to be worked in one continuous block of hours that may include meal
breaks and sleepovers, except where broken in accordance with clause 15.

A casual Employee will be paid the above shift penalties calculated on the
Ordinary Rate (excluding the casual loading) with the casual loading then added
to the penalty rate of pay.

Shift Penalties prescribed in this clause will not apply to ordinary hours
performed by an Employee on a Saturday, Sunday or Public Holiday.

Weekend penalties

(i)

(ii)

All ordinary hours worked between midnight Friday and midnight Saturday will
be paid at the 150% of the Ordinary Rate.

All ordinary hours worked between midnight Saturday and midnight Sunday will
be paid at the 200% of the Ordinary Rate.
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(iif)

A casual Employee (in lieu of the rates set out above at subclauses (i) and (ii)
and the casual loading) will be paid for all ordinary hours worked between:

(1) midnight Friday and midnight Saturday at the 175% of the Ordinary Rate;

(2) midnight Saturday and midnight Sunday at the 225% of the Ordinary
Rate.

Meal breaks and rest pauses

Meal Breaks

(i)

(iii)

Where an Employee is rostered to work at least five hours on a single shift, the
Employee will be entitled to an unpaid meal break of at least 30 minutes, to be
taken as rostered or at a mutually agreed time after commencing work. Provided
that, by agreement with an Employee, the Employee who works shifts of six
hours or less may forfeit the meal break.

Where an Employee is required by the Employer to work during a meal break
and continuously thereafter, excepting the circumstances set out at subclause
(iii), they will be paid overtime for all time worked during the meal break until the
meal break is taken or the Employee is released from duty, whichever occurs
first.

Where an Employee is required by the Employer to have a meal with a client or
clients as part of the normal work routine or client program, they will be paid for
the duration of the meal period at the Ordinary Rate, and clause (a)(ii) does not
apply. This paid meal period is to be counted as time worked.

Meals Provided

(i)

Where an Employee is required to work more than one hour of overtime after
their rostered finishing time, the Employer will pay the Employee an allowance
as set out in Appendix A, provided that where such overtime work exceeds four
hours the further meal allowance set out in Appendix A will be paid.

Rest Pauses

(i)

Employees will be entitled to a rest pause of 10 minutes duration within each
period of four ordinary hours of work.

Rest pauses are to be taken at a time agreed between the Employer and the
Employee.

Rest pauses will be counted as time worked.
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Part 5 — Leave and Public holidays
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(@)

Annual leave

Entitlement to annual leave

(i)

Employees (excluding casual Employees) are entitled to five (5) weeks paid
annual leave for each year of service with the Employer. This entitlement
includes the additional week of annual leave for a shift worker (as defined) under
the NES.

Note: For clarity, both a day worker and shift worker are entitled to 5 weeks annual leave for
each year of service with the Employer.

A shiftworker for the purposes of the NES and this clause is an Employee who:
(1) works for more than four ordinary hours on 10 or more weekends; or
(2) works at least eight 24-hour care shifts in accordance with clause 17;

during the yearly period in respect of which their annual leave accrues.

Annual leave accrues progressively during a year of service according to the Employee’s
ordinary hours of work and accumulates from year to year.

Payment for annual leave

(i)
(ii)

(iif)

(iv)

Employees will be paid their Ordinary Rate during a period of annual leave.

In addition to their Ordinary Rate, an Employee, other than a shift worker, will be
paid an annual leave loading of 17.5% of their Ordinary Pay.

Shift workers, in addition to their Ordinary Pay, will be paid the higher of:
(1) 17.5% of their Ordinary Pay; or

(2) the weekend and shift penalties the Employee would have received had
they not been on leave during the relevant period.

For clarity, an Employee who is paid the 17.5% loading on annual leave, is paid
this leave loading in compensation for being unable to work overtime while on
annual leave.

Accruing and taking annual leave

@)

(iif)

Annual leave accrues and is credited in accordance with the Act according to an
Employee’s ordinary hours of work. Annual leave is cumulative.

Subject to clause 23(e), annual leave is to be taken at a time agreed between
the Employer and Employee. The Employer will use its best endeavours to
accommodate the Employee’s request to take annual leave on particular dates.
However, this is subject to the business requirements of the Employer.

Unless otherwise agreed between the Employer and Employee, the Employee
must provide to the Employer at least four weeks’ notice prior to the time the
Employee wishes to commence annual leave.

Direction to take annual leave

(i)

Notwithstanding the provisions of subclause 23(d), the Employer may direct an
Employee to take a period of annual leave in accordance with this subclause.
Where an Employee has accrued more than:
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(iif)

(1) 8 weeks paid annual leave, (10 weeks in the case of shift workers as
defined in this clause);

such Employee has accrued excessive annual leave (Excessive Leave).

Prior to the Employer issuing a direction for an Employee to take a period of
annual leave in accordance with subclause (i), where an Employee has accrued
Excessive Leave, the Employer will engage in discussions with the Employee to
schedule leave within an agreed upon time.

If an agreement cannot be reached in accordance with subclause (ii), the
Employer may require the Employee to take such leave at a time directed by the
Employer. The direction to take such leave will be provided by the Employer to
the Employee in writing, provided that any such direction by the Employer for an
Employee to take a period of annual leave must:

(1) not occur until the Employer has afforded the Employee a reasonable
opportunity to submit a leave plan to reduce their annual leave balance.
The Employer will not unreasonably refuse to agree to a leave reduction
plan which includes for example saving leave for an extended holiday
within 12 months of the date of agreement;

(2) relate to a minimum period of leave of one week;
(3) provide at least 8 weeks’ notice; and

(4) ensure the Employee maintains at least 4 weeks’ annual leave.

Shut-down or partial shut-down periods

(i)

It is noted that the last week of December and the first two weeks of January,
together with the Easter period, are times of less activity for the Employer. This
reduction in activity gives rise to the shut-down or partial shut-down of certain
areas and services at the relevant times (including a shut-down of centre-based
activities over the Christmas and New Year period).

Management will consult with affected staff a minimum of 6 weeks beforehand
concerning changes to rosters and deployment options (as set out at subclause
(iii)) or the use of leave, over the period(s) set out at (i) above, noting that the
shut-down or partial shutdown period approximately 1.5 weeks.

Where there are no deployment options, management reserves the right to direct
employees to utilise up to 1.5 weeks of accrued leave entitlement over the
period(s) set out at (i) of this clause, provided that such direction is reasonable.

Where an Employee does not have sufficient accrued annual leave for these
period(s), Employees may elect to take other accrued leave (ie: long service
leave) or leave without pay for all or part of the shut-down period(s).

Notwithstanding the provisions:

(1) at subclause (f), the provisions set out for annual leave during close
down periods provision will apply; and

(2) above, where the Employer shuts down the part of the business in which
the Employee works, arising from circumstances beyond the Employer’s
control, including but not limited to Government health directives or other
state of emergency directives, an Employee must take annual leave if
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(@)

they are directed to do so by the Employer, upon the Employer giving
one weeks’ notice of such to the Employee(s). If the Employee does not
have sufficient annual leave accrued to cover the shut-down period,
he/she may be required to take unpaid leave.

Cashing out of annual leave

(i)

An Employee may cash out a period of annual leave provided that:

(1)

(2)

)

The Employer and Employee will enter into a separate written agreement
for each cashing out of a particular amount of annual leave, subject to
the following:

Paid annual leave must not be cashed out if the cashing out would result
in the Employee’s remaining accrued entitlement to paid annual leave
being less than 4 weeks; and

Where an Employee forgoes an entitiement to take an amount of annual
leave, the Employer will pay the Employee the amount of pay that the
Employee is entitled to receive in lieu of the amount of annual leave, plus
leave loading that would otherwise have been payable.

Payment of annual leave on termination of employment

Any accrued but untaken annual leave will be paid out on termination of employment in
accordance with the Employee’s Ordinary Rate. Employees will also be paid annual
leave loading of 17.5% on accrued but untaken annual leave (or in the case of
employees defined as shift workers in subclause (b) the amount they would have been
paid had they taken that leave calculated in accordance with section 23(d)).

Personal leave

Paid sick leave and carer’s leave

(i)

(ii)

Permanent Employees are entitled to paid personal/ carer’s leave at the Ordinary

Rate:

(1)
(2)

in the event of their iliness or injury (sick leave); or

to provide care or support (carer’s leave) to a member of the Employee’s
Immediate Family or member of the Employee’s household in the event
of:

(A) an iliness or injury of the member; or

(B) in case of an unexpected emergency affecting the member.

Casual Employees are not entitled to paid personal/carer’s leave.

Amount of personal leave

(i)

Full time Employees are entitled to:

(1)

(2)

10 days’ paid personal leave for each year of service with the Employer
in the first three years of service;

12 days’ paid personal leave for each year of service with the Employer
in the fourth and fifth years of service;
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(e)

(ii)

(3) 14 days’ paid personal leave for each year of service with the Employer
in the sixth year of service;

(4) 15 days’ paid personal leave for each year of service with the Employer
in the seventh year of service and thereafter;

Part time Employees are entitled to paid personal leave calculated as a pro rata
amount of the full-time entitlement to paid personal leave set out at (b)(i) for each
year of service with the Employer

Accrual of personal leave

Paid personal leave accrues progressively during a year of service according to an
Employee’s ordinary hours of work and accumulates from year to year.

Unpaid carer’s leave

(i)

All Employees, including casual Employees, are entitled to two days’ unpaid
carer’s leave per occasion in the event an Immediate Family member or member
of the Employee’s household requires care or support because of:

(1) a personal iliness, or injury, of the member; or
(2) an unexpected emergency affecting the member.
The two days' unpaid carer's leave do not need to be taken consecutively.

Permanent Employees are only entitled to unpaid carer's leave if they have
exhausted their accrued paid personal leave entitlements.

Notification and evidence requirements

(i)

(iif)

Where an Employee is unfit to attend for work by reason of personal injury or
illness or is absent by reason of carer’s leave in accordance with clause (a), the
Employee must notify the Employer at least two hours prior to the Employee’s
normal starting time on the day of absence or, where this is not possible, as soon
as practicable thereafter (which may be a time after the commencement of
personal leave). An Employee must also advise the period or, expected period,
of the absence.

Where the Employee has given notice of the taking of personal/carer's leave
under this clause, the Employee is required to provide evidence in the form of a
medical certificate from a registered Health Practitioner of the absence where
the absence:

(1) is 2 or more consecutive days;
(2) abuts a public holiday or annual leave.
Subject to compliance with clause (e)(ii):

(1) the first three single days of personal/carer’'s leave in any 12-month
period of employment do not require provision of evidence to the
Employer;

(2) the fourth and any subsequent days or personal/carer’s leave, in any 12-
month period of employment require evidence in the form of a medical
certificate from a registered Health Practitioner or statutory declaration.
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(@)

(iv) Non-provision of any necessary evidence will result in the day being an unpaid
personal/carer's leave day as well as representing non-compliance with this
requirement.

Compassionate leave
Employees are entitled to up to five days compassionate leave (whether taken together
or separately) for each occasion when:

(i a member of the Employee’s Immediate Family or a member of the Employee’s
household:

(1) contracts or develops a personal illness that poses a serious threat to his
or her life; or

(2) sustains a personal injury that poses a serious threat to his or her life; or
(3) dies.

(i) A child is stillborn, where the child would have been a member of the Employee’s
immediate family, or a member of the Employee’s household, if the child had
been born alive.

(iii) the Employee, or the Employee’s spouse or de facto partner, has a miscarriage.

In circumstances where the Employee is involved in funeral arrangements, or excessive
travel, the Employer can exercise discretion to allow extra days compassionate leave.
The exercise of such discretion will be exercised in a reasonable manner.

Where an Employee who has given notice to the Employer of taking compassionate
leave under this clause, the Employer may require reasonable evidence of such,
including a medical certificate stating that the condition is life threatening or satisfactory
evidence of a death.

Permanent Employees are entitled to be paid for compassionate leave taken under
clause 25(a) at the Ordinary Rate. For Casual Employees the entitlement to
compassionate leave is unpaid leave.

An Employee may make application for additional unpaid compassionate leave.
Parental leave

Parental Leave Entitlement

(i Employees are entitled to unpaid Parental Leave (birth related leave and
adoption related leave) in accordance with the provisions contained in the NES
(Eligible Employees).

(i) Primary Carer’'s Leave (arrangements) for Eligible Employees:

(1) Primary Carer Leave is the unpaid leave set out in the NES associated
with:

(A) The birth of a child of the Employee or the Employee’s spouse or
de facto partner (Birth Related Leave); or

(B) The placement of a child with the Employee for adoption (Adoption
Leave).
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(b)

(iif)

Secondary Carer’s Leave (arrangements) for Eligible Employees:

(1) Secondary Carer Leave is the unpaid leave set out in the NES
associated with an “employee couple”, where each of the employees
intends to take the unpaid parental leave, being Birth-Related or
Adoption Leave, where one employee takes the primary carer leave and
the other employee (being the secondary carer) takes up to 8 weeks of
leave concurrently.

In addition, the Australian Government’s Paid Parental Scheme (PPS) and Dad
and Partner Pay (DaPP) is in operation and an Employee may be eligible for
payment under the provisions of the Paid Parental Leave Act 2010.

Eligible Employees (excluding casual Employees) are entitled to paid leave at
the Ordinary rate as follows.

Birth Related or (1) a lump sum of 6 weeks’ pay in

Adoption Leave advance at the commencement

(Primary Carer) of the Primary Carer's Leave;
OR

(2) continuation of their Ordinary

fortnightly pay for the first 6
weeks of the Primary Carer’s
Leave; OR

(3) fortnightly pay at 50% of normal
pay for the first 12 weeks of the
Primary Carer's Leave.

Additional Parental Leave Arrangements

(i)

(iif)

Superannuation during paid parental leave

The Employer will make superannuation contributions, at the minimum rate and
in accordance with Superannuation Law, for the period of the paid leave set out
at clause 26(a)(ii)(1) and 26(a)(iii)(1).

Birth Related Leave may commence up to 9 weeks prior to the expected date of
birth of the child. Itis not compulsory for an Employee to take this period off work.
However, if an Employee decides to work within 6 weeks before the birth, the
Employer may ask the Employee to provide a medical certificate certifying
matters pertaining to their fitness for work in accordance with the arrangements
set out at s.73 and s.74 of the Act.

An Eligible Employee may, in conjunction with periods of paid Primary Carer’s
Leave access any accrued annual leave or long service leave entitlements which
they have accrued — subject to the total amount of leave not exceeding 24
months in the case of Primary Carer’s Leave.

Where an Employee has satisfied the necessary service requirements in
accordance with clause 26(a)(i) and is an Eligible Employee, the Employee is
not required to complete a further period of 12 months of continuous service
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immediately before taking (and being eligible for) a second or subsequent period
of paid Primary Carer’s Leave, unless:

(1) there has been a break in service - where the Employee has been re-
employed or re-appointed after a resignation, medical retirement or after
the Employee’s services have been otherwise terminated; or

(2) the Employee has taken a period of leave without pay of more than 52
weeks. In this context, leave without pay does not include personal (sick)
leave without pay, Primary Carer Leave without pay, or leave without pay
associated with an illness or injury compensable under workers
compensation legislation.

27 Long service leave

(a) Entitlement to long service leave

Employees will be provided with long service leave in accordance with the Long Service
Leave Act 2018 (Vic), as amended, (the LSL Act).

(b) Long service leave grand-parented arrangements

(i For Employees employed as at and before this Agreement came into operation,
the entitlement to long service leave is as follows:

(1) An Employee shall have the following entitlement to long service leave:

(A) On the completion by the Employee of fifteen years continuous
service - six months long service leave and thereafter an additional
two months long service leave on the completion of each additional
five years’ service.

(B) In addition, in the case of an Employee who has completed more
than fifteen years’ service and whose employment is terminated
otherwise than by the death of the Employee, an amount of long
service leave equal to 1/30th of the period of their service since the
last accrual of entitlement to long service leave under (a)(iii)(1).

(C) In the case of an Employee who has completed at least seven
years service, but less than fifteen years service, such amount of
long service leave as equals 1/30th the period of service.

(2) Service entitling to leave

(A) Subject to this subclause service shall also include all periods
during which an Employee was serving in His Majesty’s Forces or
was made available by the Employer for National Duty.

(B) Where a business is transferred from one Employer (the old
Employer) to another Employer (the new Employer) an Employee
who worked with the old Employer and who continues in the service
of the new Employer shall be entitled to count their service with the
old Employer as service with the new Employer for the purposes of
this clause.

(C) For the purposes of this Clause service shall be deemed to be
continuous notwithstanding the following:
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(D) the taking of any annual leave or long service leave; or other paid
leave approved in writing by the Employer and not covered by
subclause (B) to (D).

(E) any absence from work of not more than fourteen days in any one
year on account of illness or injury or if applicable such longer period
as provided in the Personal Leave clause of this Agreement;

(F) any interruption or ending of the employment by the Employer if the
interruption or ending is made with the intention of avoiding
obligations in respect of long service leave or annual leave;

(G) any absence on account of injury arising out of or in the course of the
employment of the Employee for a period during which payment is
made under the Accident Pay clause of this Agreement.

(H) Any leave of absence of the Employee where the absence is
authorised in advance in writing by the Employer to be counted as
service;

() Any interruption arising directly or indirectly from an industrial
dispute;

(J) The dismissal of an Employee, but only if the Employee is re-
employed within a period not exceeding two months after the
dismissal;

(K) any absence from work of an Employee from work for a period not
exceeding twelve months or longer as agreed under the parental
leave clause of this Agreement in respect of any pregnancy or
adoption;

(L) any unpaid absence of not more than 24 months for the sole purpose
of undertaking a course of study related to nursing where the written
approval of the Employer is given;

(M) any other absence of an Employee by leave of the Employer, or on
account of injury arising out of or in the course of their employment
not covered by (D) of this subclause.

(N) In calculating the period of continuous service of any Employee,
any interruption or absence of a kind mentioned in (A) to (E) shall
be counted as part of the period of their service, but any interruption
or absence of a kind mentioned in (F) to (10) shall not be counted
as part of the period of service unless it is so authorised in writing
by the Employer.

(O) The Employer shall keep or cause to be kept a long service record
for each Employee, containing particulars of service, leave taken
and payments made.

(3) Payment in lieu of long service leave on the death of an Employee

(A) Where an Employee who has completed at least the service period
set out at clause (b)(i)(1) who dies while still in the employment of
the Employer, the Employer shall pay to such Employee’s personal
representative a sum equal to the pay the Employee would have
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been entitled had they taken the leave in accordance with clause
clause (b)(i)(1).

(4) Payment for period of leave

(A) Payment to an Employee in respect of long service leave shall be
made in one of the following ways:

(B) in full in advance when the Employee commences their leave; or

(C) atthe same time as paymentwould have been made ifthe Employee
had remained on duty; in which case payment shall, if the Employee
in writing so requires, be made by cheque posted to a specified
address; or

(D) in any other way agreed between the Employer and the Employee.

(E) Where the employment of an Employee is for any reason
terminated before the Employee takes any long service leave to
which he or she is entitled or where any long service leave accrues
to an Employee pursuant to (b)(i)(1) hereof the Employee shall
subject to the provisions of (b)(i)(1) be entitled to pay in respect of
such leave as at the date of termination of employment.

(F) Where any long service leave accrues to an Employee pursuant
(a)(i) hereof the Employee shall be entitled to pay in respect of such
leave as at the date of termination of employment.

(G) Where an increase occurs in the ordinary time rate of pay during
any period of long service leave taken by the Employee, the
Employee shall be entitled to receive payment of the amount of any
increase in pay at the completion of such leave.

(5) Taking of leave

(A) When an Employee becomes entitled to long service leave such
leave shall be granted by the Employer within six months from the
date of the entitlement, but the taking of such leave may be
postponed to such a date as is mutually agreed or in default of
agreement as is determined by FWC; provided that no such
determination shall require such leave to commence before the
expiry of six months from the date of such determination.

(B) Any long service leave shall be inclusive of any public holiday or
accrued day off occurring during the period when leave is taken.

(C) Leave may be taken in such periods as are mutually agree between
the Employer and an Employee, provided no period of leave will be
less than one week (unless it is to supplement income in accordance
with a written transition to retirement arrangement). No application
for leave will be unreasonably refused.

(6) Leave allowed before due date

(A) An Employer may by agreement with an Employee grant long
service leave to the Employee before the entitlement to that leave
has accrued, provided that such leave shall not be granted before
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the Employee has completed ten years’ service or as otherwise
specified in sub-clause (b)(i)(1)(C). Such a request for taking of
leave before the due date shall not be unreasonably refused, taking
into account operational requirements and already scheduled
leave.

(7) Definitions
(A) For the purposes of this Clause the following definitions apply:

(B) “Pay” means remuneration for an Employee’s normal weekly hours
of work calculated at the Employee’s ordinary time rate of pay
provided in Appendix 1 hereof at the time the leave is taken or (if
the Employee dies before the completion of leave so taken) as at
the time of their death; and shall include the amount of any increase
to the Employee’s ordinary time rate of pay which occurred during
the period of leave as from the date such increase operates.

(C) “Month” shall mean a calendar month.

Professional development leave

(i)

(ii)

Full-time Employees will be entitled to take up to five days paid professional
development leave per annum (pro rata for Part time Employees) at the Ordinary
Rate, for the purposes of continuing their education in the aged care field. This
entittement is subject to approval by the relevant manager based on work
requirements.

The entitiement to professional development leave is non-cumulative.

Jury service leave

Entitlement to paid jury service leave

(i)
(ii)

(iif)

Permanent Employees may be entitled to paid jury service leave.

Employees must inform the Employer as soon as practicable if they are selected
for jury service, together with the expected length of their absence.

An Employee who has given notice of an absence under clause 29(a)(ii) must, if
required by the Employer, give the Employer evidence that the absence is
because the Employee has been or will be engaging in jury service.

If required by the Employer, an Employee who has given notice of an absence
under clause 29(a)(ii) must provide the Employer with reasonable evidence of
the steps the Employee has taken to obtain any amount of Jury Service Pay to
which the Employee is entitled and the total amount of Jury Service Pay that has
been paid, or is payable, to the Employee for the period of jury service.

Upon production of appropriate evidence, the Employer will pay the Employee
the difference between the Employee’s Ordinary Rate and the amount of Jury
Service Pay the Employee receives.

An Employee will only be entitled to payment under this clause for the first 10
days of their absence on jury service, subject to any more favourable entitlement
under applicable State or federal legislation.
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(@)

(b)
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(vii)  If an Employee is not required to serve on a jury for a day or part of a day after
attending for jury service and the Employee would ordinarily be working for all or
part of the remaining day, the Employee must, if practicable, present for work at
the earliest reasonable opportunity.

Entitlement to unpaid jury service leave

Casual Employees are entitled to unpaid jury service leave in accordance with the Act.

Community service leave

Employees will be entitled to unpaid community service leave in accordance with the
Act.

Blood donors leave

Full time Employees are entitled to request paid leave at the Ordinary Rate to donate
blood on a maximum of two occasions per year at a nominated time at a blood donor
collection centre located nearest to the facility at which the Employee primarily works.

An Employee must, if requested, provide to the Employer evidence that the Employee’s
absence from work is because the Employee will be donating, or donated, blood at a
blood collection unit or blood donor collection centre of the type specified in clause 31(a).

Ceremonial Leave

An Employee who is required by Aboriginal or Torres Strait Islander tradition to be
absent from work for Aboriginal or Torres Strait Islander ceremonial purposes will be
entitled to up to ten working days unpaid leave in any one year, with the approval of the
Employer.

Family and Domestic Violence Leave

This clause applies to all Employees, including casuals.

For the purpose of this clause, family and domestic violence is defined at clause 2 and
‘full rate of pay’ has the meaning set out in the Act.

Entitlement to leave

0] An Employee is entitled to 20 days’ paid leave to deal with family and domestic
violence, as follows:

(1) for Full and Part-time Employees, the leave is paid at the Employee’s full
rate of pay, calculated on what the Employee would have received had
they worked the period rather than taken the leave;

(2) for a Casual Employee, the leave is paid at the Employee’s full rate of
pay, calculated on what the Employee would have received had they
worked the hours in the period for which they had been rostered. For
clarity, a Casual Employee:

(A) is taken to have been rostered to work hours in a period if the
Employee has accepted an offer by the Employer of work for those
hours;
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(e)

(B) may take a period of family and domestic violence leave in
accordance with clause 33(c) that does not include hours for which
the Employee is rostered to work, however such leave will be
unpaid.

(3) the leave is available in full at the start of each 12 month period of the
Employee’s employment; and

(4) the leave does not accumulate from year to year;

(i) A period of leave to deal with family and domestic violence may be less than a
day by agreement between the Employee and the Employer.

(iii) The Employer and Employee may agree that the Employee may take additional
unpaid leave to deal with family and domestic violence.

Taking leave to deal with family and domestic violence
0] An Employee may take leave to deal with family and domestic violence if:
(1) the Employee is experiencing family and domestic violence; and

(2) the Employee needs to do something to deal with the impact of the family
and domestic violence; and

(3) it is impractical for the Employee to do that thing outside their work hours.

(4) The reasons for which an Employee may take leave include arranging
for the safety of the employee or a close relative (including relocation),
attending court hearings, accessing police services, attending
counselling and attending appointments with medical, financial or legal
professionals.

Service and continuity

(i The time an Employee is on leave to deal with family and domestic violence,
which is:

(1) paid leave — does count as service for all purposes

(2) unpaid leave - does not count as service but does not break the
Employee’s continuity of service

Notice and evidence requirements
(i) Notice

(1) An Employee must give the Employer notice of the taking of leave by the
Employee under this clause. The notice:

(A) must be given to the Employer as soon as practicable (which may
be a time after the leave has started); and

(B) must advise the Employer of the period, or expected period, of the
leave.

Evidence

(i An Employee who has given the Employer notice of the taking of leave under
this clause must, if required by the Employer, give the Employer evidence that
would satisfy a reasonable person that the leave is taken for the purpose
specified in clause 33(b).
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(@)

(i) Depending on the circumstances such evidence may include a document issued
by the police service, a court or a family violence support service, or a statutory
declaration.

Confidentiality

0] Employers must take steps to ensure information concerning any notice an
Employee has given, or evidence an Employee has provided under clause 28(f),
is treated confidentially, as far as it is reasonably practicable to do so.

(i) Nothing in clause 33(h)(i) prevents the Employer from disclosing information
provided by an Employee if the disclosure is required by an Australian law or is
necessary to protect the life, health or safety of the Employee or another person.

Note: Information concerning an Employee’s experience of family and domestic
violence is sensitive and if mishandled can have adverse consequences for
the Employee. The Employer may consult with such Employees regarding the
handling of this information.

Compliance

An Employee is not entitled to take leave under clause 33 unless the Employee
complies with clause 33.

Public holidays

Public holidays observed
0] The following days are public holidays:
1) New Year’s Day;

12)  Christmas Day;
Boxing Day;

(

(2) Australia Day;
(3) Labour Day;

(4) Good Friday;

(5) Easter Saturday;
(6) Easter Sunday;
(7) Easter Monday;
(8) Anzac Day;

(9) King’s Birthday;
(10)  Friday before AFL Grand Final;
(11)  Melbourne Cup;
(

(

(

Any other day declared by or under a law of Victoria to be observed
generally within the State, or a region of Victoria, as a public holiday by
people who work in that State or region.

(i) The following substitute holidays apply:

(1) If Boxing Day falls on a Saturday or Sunday, 28 December will be
observed as a holiday instead.
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(iif)

(2) If New Years’ Day or Australia Day fall on a Saturday or Sunday, the
following Monday will be observed as a holiday instead.

An Employee is entitled to be absent from their employment on a day or part day
that is a public holiday in the place where the Employee is based for work
purposes. However, the Employer may reasonably request an Employee work a
public holiday.

Payment for working public holidays

(i)

(ii)

Where an Employee is required to work on a public holiday they will be paid at
the rate of double time and a half the Employee’s Ordinary Rate for such time
worked.

For the avoidance of doubt, where a substitute holiday applies, Employees
required to work on a day which is not the gazetted public holiday will be paid at
the ordinary applicable rate of pay.

Payment for public holidays not worked

(i)

A full-time or part-time Employee who would be ordinarily rostered to work on a
day of the week on which a public holiday falls, and who is not required to work
on that day, shall be paid at the Ordinary Rate for the ordinary hours which would
otherwise have been worked on that day.
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Part 6 — Ending Employment

35

(@)

(b)

Termination of employment

Termination on notice

(i)

The Employer may terminate the employment of an Employee and an Employee
may resign from their employment by giving notice. The amount of notice
required to be given by the Employer and the Employee is based upon the
Employee’s period of continuous service in accordance with the following. Notice
of termination must be in writing.

Period of continuous service Period of notice
1 year or less 1 week

More than 1 year but not more than3 years 2 weeks

More than 3 years but not more 3 weeks

than 5 years

More than 5 years 4 weeks

The notice of termination required to be given by an Employee is two weeks.

In addition to the notice in clause 35(a)(i) Employees over 45 years old who have
completed at least 2 years’ continuous service with the Employer at the end of
the day the notice is given shall be entitled to an additional week’s notice.

Options and obligations during notice period

The Employer at its sole discretion may elect to do any combination of the
following with regard to notice given under clause 35(a):

make a payment in lieu of notice (or any part of the notice period); or

require the Employee to undertake such reasonable alternative duties and
responsibilities as may be required by the Employer, including undertaking no
duties, during all or part of the notice period.

In calculating any payment in lieu of notice, the Employer will pay the Employee
the total of the amounts the Employer would have been liable to pay the
Employee if the Employee’s employment had continued until the end of the
required notice period. The total must be worked out on the basis of:

(1) the ordinary working hours to be worked by the Employee; and

(2) the amounts payable to the Employee for the hours including for example
allowances, loadings and penalties; and

(3) any other amounts payable under the Employee’s employment contract.
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(@)

(v) If an Employee is working out a notice period (or any part of it), they must
continue to comply with their obligations under this Agreement and their contract
of employment.

Termination without notice

Notwithstanding the above, the Employer reserves the right to dismiss an Employee
summarily in the event of serious misconduct or for any other reason that enables
summary dismissal at law.

Withholding money due on termination of employment

0] On termination of employment and subject to the Employee’s authorisation, the
Employer may withhold wages due to an Employee in the following
circumstances:

(1) If the Employee fails to give the amount of notice required, the Employer
may withhold from wages an amount equivalent to the amount the
Employee would have been paid by the Employer had he/she worked
out the required notice period, less any period of notice actually given by
the Employee, provided this is not to be more than the equivalent of one
week’s wages.

(2) If the Employee has taken annual leave in advance of its accrual and has
not accrued that amount of annual leave.

Redundancy

Termination for Redundancy

(i) Subject to this clause 36, where a Permanent Employee’s employment is
terminated by the Employer by reason of Redundancy, the Employee will be paid
Redundancy Pay.

(i) For the avoidance of doubt, an Employee is not entitled to Redundancy Pay if
clauses 36(c) or 36(d) apply.

Redundancy Pay

0] Where an Employee is made Redundant, the Employee is entitled to
Redundancy Pay in respect of their period of continuous service with the
Employer:

(1) notice or payment in lieu of notice in accordance with clause 35; and
(2) a severance payment as follows:

An Employee whose employment is terminated by reason of
Redundancy is entitled to the following amount of severance pay in
respect of a period of continuous service:-

Period of Continuous Service Severance pay
Less than 1 year Nil

1 year and less than 2 years 4 weeks’ pay

2 years and less than 3 years 6 weeks’ pay

3 years and less than 4 years 7 weeks’ pay

4 years and less than 5 years 8 weeks’ pay

5 years and less than 6 years 10 weeks’ pay
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(d)

6 years and less than 7 years 11 weeks’ pay
7 years and less than 8 years 13 weeks’ pay
8 years and less than 9 years 14 weeks’ pay
9 years and over 16 weeks’ pay

Alternative employment

(i In the event an Employee is made Redundant, the Employer may find the
Employee Comparable Alternative Employment.

(i) In the event the Employer finds, and the Employee is offered, Comparable
Alternative Employment, the Employee is not entitled to Redundancy Pay per
subclause 36(b), irrespective of whether the Employee accepts the Comparable
Alternative Employment. The Employee may otherwise have an entitlement to a
severance payment, subject to sections 119 and 120 of the Act.

Transfer of business

(i) An Employee is not entitled to Redundancy Pay in relation to the termination of
their employment by the Employer where:

(1) the Employee is offered and accepts employment with a new employer
(new employer) which recognises the period of service which the
Employee had with the Employer to be service of the Employee with the
new employer, and there is a transfer of employment in relation to the
Employee for the purpose of the Act; or

(2) the Employee rejects an offer of employment with the new employer that:

(A) is on terms and conditions substantially similar and no less
favourable, considered on an overall basis, than the terms and
conditions applicable to the Employee at the time of ceasing
employment with the Employer; and

(B) recognises the period of service which the Employee had with the
Employer to be service of the Employee with the new employer;
and

(C) had the Employee accepted the offer of employment, there would
have been a transfer of employment in relation to the Employee for
the purposes of the Act.

Transfer to lower paid duties

Where an Employee is transferred to lower paid duties by reason of Redundancy the
Employee must be provided with the same period of notice as the Employee would have
been entitled to if their employment had been terminated. The Employer may at its
discretion, make payment in lieu thereof of an amount equal to the difference between
the former Ordinary Rate and the new Ordinary Rate for the number of weeks of notice
still owing.

Employee leaving during notice period

An Employee given notice of termination in circumstances of Redundancy may
terminate their employment during the period of notice set out in clause 35(a) - Notice
of Termination. In this circumstance the Employee will be entitled to receive the benefits
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and payments they would have received under this clause had they remained with the
Employer until the expiry of the notice, but will not be entitled to payment in lieu of notice.

Employees exempted

(i) This clause 36 does not apply to:

(1)

Employees terminated as a consequence of serious misconduct that
justifies dismissal without notice;

probationary Employees;

Employees engaged for a specific period of time or for a specified task
or tasks; or

Casual Employees.

Employees (other than apprentices) to whom a training arrangement
applies and whose employment is for a specified period of time or is
limited to the duration of the training arrangement.
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Part 7 — Consultation and Dispute Resolution

37

(@)

Consultation

This term applies if the Employer:

(i) has made a definite decision to introduce a major change to production,
program, organisation, structure or technology in relation to its enterprise that is
likely to have a significant effect on the Employees; or

(i) proposes to introduce a change to the regular roster or ordinary hours of work of
Employees.

Major change
(1) For a major change referred to in (a)(i):

(2) the Employer must notify the relevant employees of the decision to
introduce the major change; and

(3) subclauses (c) to (i) apply.

The relevant Employees may appoint a representative for the purposes of the
procedures in this term. A representative may include the ANMF and/ or the HWU.

If:

(1) a relevant Employee appoints, or relevant employees appoint, a
representative for the purposes of consultation; and

(2) the Employee or employees advise the Employer of the identity of the
representative;

the Employer must recognise the representative.
As soon as practicable after making its decision, the Employer must:
(1) discuss with the relevant Employees:
(A) the introduction of the change; and
(B) the effect the change is likely to have on the Employees; and

(C) measures the Employer is taking to avert or mitigate the adverse
effect of the change on the Employees; and

(2) for the purposes of the discussion--provide, in writing, to the relevant
employees:

(A) all relevant information about the change including the nature of the
change proposed; and

(B) information about the expected effects of the change on the
employees; and

(C) any other matters likely to affect the employees.

However, the Employer is not required to disclose confidential or commercially sensitive
information to the relevant Employees.

The Employer must give prompt and genuine consideration to matters raised about the
major change by the relevant Employees.
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(h)

(n)

(0)

If a term in this Agreement provides for a major change to production, program,
organisation, structure or technology in relation to the enterprise of the Employer, the
requirements set out in (b)(2) and subclauses (c) and (e) are taken not to apply.

In this term, a major change is likely to have a significant effect on employees if it results
in the termination of the employment of Employees; or major change to the composition,
operation or size of the Employer's workforce or to the skills required of Employees; or
the elimination or diminution of job opportunities (including opportunities for promotion
or tenure); or the alteration of hours of work; or the need to retrain Employees; or the
need to relocate employees to another workplace; or the restructuring of jobs.

Change to regular roster or ordinary hours of work

For a change referred to in (a)(ii):

0] the Employer must notify the relevant Employees of the proposed change; and
(i) subclauses (k) to (o) apply.

The relevant Employees may appoint a representative for the purposes of the
procedures in this term.

If:

(i) a relevant Employee appoints, or relevant Employees appoint, a representative
for the purposes of consultation; and

(i) the Employee or Employees advise the Employer of the identity of the
representative;

the Employer must recognise the representative.

As soon as practicable after proposing to introduce the change, the Employer must:
0] discuss with the relevant Employees the introduction of the change; and

(i) for the purposes of the discussion--provide to the relevant Employees:

(1) all relevant information about the change, including the nature of the
change; and

(2) information about what the Employer reasonably believes will be the
effects of the change on the Employees; and

(3) information about any other matters that the Employer reasonably
believes are likely to affect the Employees; and

(iii) invite the relevant Employees to give their views about the impact of the change
(including any impact in relation to their family or caring responsibilities).

However, the Employer is not required to disclose confidential or commercially sensitive
information to the relevant Employees.

The Employer must give prompt and genuine consideration to matters raised about the
change by the relevant Employees.

In this term:

“relevant Employees"” means the Employees who may be affected by a change referred
toin (a).
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Dispute resolution

Resolution of disputes

(i)

(ii)

This clause 38 sets out the procedures to settle a dispute which relates to:
(1) a matter arising under this Agreement; or
(2) the NES.

The Employer or Employee may appoint another person, organisation or
association to represent them for the purposes of this clause.

Obligations

(i)

The parties to the dispute and their representatives (if applicable) must genuinely
attempt to resolve the dispute through the processes set out in this clause 38
and must cooperate to ensure that these processes are carried out expeditiously.

(1) While the dispute resolution procedure is being conducted work will
continue in accordance with this Agreement and the Act, until the dispute
is resolved.

(2) The requirement specified in clause 38(b)(i)(1) does not apply where an
Employee:
(A) has a reasonable concern about an imminent risk to their health or
safety;
(B) has advised the Employer of the concern; and

(C) has not unreasonably failed to comply with a direction by the
Employer to perform other available work that is safe and
appropriate for the Employee to perform (whether at the same or
another workplace of the Employer).

Dispute resolution process

(i)

In the first instance, the parties to a dispute must try to resolve the dispute at the
workplace level, including by discussions between the Employee and their
supervisor.

If the matter remains unresolved following discussions under clause 38(c)(i), the
matter will be referred to more senior levels of management as appropriate, to
be resolved.

If after the matter has been referred to more senior levels of management, it is
still not resolved, the matter will be referred to the Chief People Officer (however
titled) for resolution.

If after the matter has been referred to the Chief People Officer (however titled)
is still not resolved, either party may refer to the matter to the FWC for resolution
by conciliation and, if the dispute remains unresolved, by arbitration.

Subject to any agreement between the parties to the dispute in relation to a
particular dispute and the provisions of this clause 38, in dealing with a dispute
through conciliation or arbitration, the FWC will conduct the matter in accordance
with the powers conferred upon the FWC by the Act.
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(f)

(vi) If the matter is determined by arbitration, the parties agree that the decision
made by the FWC is final and binding on both parties. A party to the dispute may
appoint a person, organisation or association to support and/or represent them
in any discussion or process under this clause.

Delegate Rights
This cause provides for the exercise of the rights of workplace delegates set out in

section 350C of the Act..

NOTE: Under section 350C(4) of the Act, the employer is taken to have afforded a
workplace delegate the rights mentioned in section 350C(3) if the employer has
complied with this clause.

In this clause :
0] employer means the employer of the workplace delegate;
(i) delegate’s organisation means the employee organisation in accordance with

the rules of which the workplace delegate was appointed or elected; and

(iii) eligible employees means members and persons eligible to be members of
the delegate’s organisation who are employed by the employer in the enterprise.

Before exercising entittements under this clause, a workplace delegate must give
the employer written notice of their appointment or election as a workplace delegate. If
requested, the workplace delegate must provide the employer with evidence that would
satisfy a reasonable person of their appointment or election.

An employee who ceases to be a workplace delegate must give written notice to the
employer within 14 days.

Right of representation

(i A workplace delegate may represent the industrial interests of eligible
employees who wish to be represented by the workplace delegate in matters
including:

(1) consultation about major workplace change, subject to and in
accordance with the provisions of clause 37 of this Agreement;

(2) consultation about changes to rosters or hours of work, subject to and
in accordance with the provisions of clause 37 of this Agreement;

(3) resolution of disputes, subject to and in accordance with the provisions
of clause 38 of this Agreement;

(4) disciplinary processes, in accordance with the Employer’s procedure;

(5) enterprise bargaining where the workplace delegate has been
appointed as a bargaining representative under section 176 of the Act or
is assisting the delegate’s organisation with enterprise bargaining; and

(6) any process or procedure within the enterprise agreement or policy of
the employer under which eligible employees are entitled to be
represented and which concerns their industrial interests.

Entitlement to reasonable communication
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(ii)

A workplace delegate may communicate with eligible employees for the
purpose of representing their industrial interests under clause (e). This includes
discussing membership of the delegate’s organisation and representation with
eligible employees.

A workplace delegate may communicate with eligible employees during
working hours or work breaks, or before or after work.

Entitlement to reasonable access to the workplace and workplace facilities

(i)

The employer must provide a workplace delegate with access to or use of the
following workplace facilities:

(1) a room or area to hold discussions that is fit for purpose, private and
accessible by the workplace delegate and eligible employees;

(2) a physical or electronic noticeboard;

(3) electronic means of communication ordinarily used in the workplace by
the employer to communicate with eligible employees and by eligible
employees to communicate with each other, including access to Wi-Fi;

(4) a lockable filing cabinet or other secure document storage area; and

(5) office facilities and equipment including printers, scanners and
photocopiers.

The employer is not required to provide access to or use of a workplace facility under
clause (g)(i) if:

(i)
(ii)

(iif)

the workplace does not have the facility;

due to operational requirements, it is impractical to provide access to or use of
the facility at the time or in the manner it is sought; or

the employer does not have access to the facility at the enterprise and is
unable to obtain access after taking reasonable steps.

Entitlement to reasonable access to training

(i)

The employer must provide a workplace delegate with access to up to 5 days
of paid time during normal working hours for initial training and at least one day
each subsequent year, to attend training related to representation of the
industrial interests of eligible employees, subject to the following conditions:

(1) In each year commencing 1 July, the employer is not required to
provide access to paid time for training to more than one workplace
delegate per 50 eligible employees.

(2) The number of eligible employees will be determined on the day a
delegate requests paid time to attend training, as the number of eligible
employees who are:

(A) full-time or part-time employees; or
(B) regular casual employees.

Payment for a day of paid time during normal working hours is payment of the
amount the workplace delegate would have been paid for the hours the
workplace delegate would have been rostered or required to work on that day if

the delegate had not been absent from work to attend the training.
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(iif)

(vi)

The workplace delegate must give the employer not less than 5 weeks’ notice
(unless the employer and delegate agree to a shorter period of notice) of the
dates, subject matter, the daily start and finish times of the training, and the name
of the training provider.

If requested by the employer, the workplace delegate must provide the
employer with an outline of the training content.

The employer must advise the workplace delegate not less than 2 weeks from
the day on which the training is scheduled to commence, whether the workplace
delegate’s access to paid time during normal working hours to attend the training
has been approved. Such approval must not be unreasonably withheld.

The workplace delegate must, within 7 days after the day on which the training
ends, provide the employer with evidence that would satisfy a reasonable person
of their attendance at the training.

Exercise of entitlements

(i)

A workplace delegate’s entittements under this clause are subject to the
conditions that the workplace delegate must, when exercising those
entitlements:

(1) comply with their duties and obligations as an employee;

(2) comply with the reasonable policies and procedures of the employer,
including reasonable codes of conduct and requirements in relation to
occupational health and safety and acceptable use of ICT resources;

(3) not hinder, obstruct or prevent the normal performance of work; and

(4) not hinder, obstruct or prevent eligible employees exercising their rights
to freedom of association.

This clause does not require the employer to provide a workplace delegate with
access to electronic means of communication in a way that provides individual
contact details for eligible employees.

This clause does not require an eligible employee to be represented by a
workplace delegate without the employee’s agreement.

NOTE: Under section 350A of the Act, the employer must not:
(1) unreasonably fail or refuse to deal with a workplace delegate; or

(2) knowingly or recklessly make a false or misleading representation to a
workplace delegate; or

(3) unreasonably hinder, obstruct or prevent the exercise of the rights of a
workplace delegate under the Act or this clause
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Signature
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Name
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Charlie Donelly

Name
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Address

Lisa Fitzpatrick

Name

535 Elizabeth Street, Melbourne

Address
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Appendix A — Classifications and wage rates

(a) Home care employee level 1—aged care—Introductory

An employee whose primary role is to provide home care to aged care clients and who
has less than 3 months’ aged carer experience.

(b) Home care employee level 2—aged care—Home Carer

An employee whose primary role is to provide home care to aged care clients and who
has 3 months’ or more aged carer experience.

(c) Home care employee level 3—aged care—Qualified

An employee whose primary role is to provide home care to aged care clients and who
has obtained a Certificate Ill in Individual Support (Ageing) or equivalent qualification.

(d) Home care employee level 4—aged care—Senior

An employee whose primary role is to provide home care to aged care clients and who
has obtained a Certificate Ill in Individual Support (Ageing) or equivalent qualification
and has obtained 4 years’ experience classified at level 3 after 1 January 2025.

(e) Home care employee level 5—aged care—Specialist

An employee whose primary role is to provide home care to aged care clients and who
has obtained a Certificate IV in Ageing Support or equivalent qualification as a
requirement for the performance of their duties by the employer.

() Home care employee level 6—aged care—Team Leader

A home care employee who has obtained a Certificate IV in Ageing Support or
equivalent qualification as a requirement for the performance of their duties by the
employer and is required to supervise and train other home care employees—aged care.

Allied Health Assistant (Social and community services employee level 2)
Characteristics of the level

(a) A person employed as a Social and community services employee level 2 will work under
general guidance within clearly defined guidelines and undertake a range of activities requiring
the application of acquired skills and knowledge.

(b) General features at this level consist of performing functions which are defined by
established routines, methods, standards and procedures with limited scope to exercise
initiative in applying work practices and procedures. Assistance will be readily available.
Employees may be responsible for a minor function and/or may contribute specific knowledge
and/or specific skills to the work of the organisation. In addition, employees may be required to
assist senior workers with specific projects.

(c) Employees will be expected to have an understanding of work procedures relevant to their
work area and may provide assistance to lower classified employees or volunteers concerning
established procedures to meet the objectives of a minor function.

(d) Employees will be responsible for managing time, planning and organising their own work
and may be required to oversee and/or guide the work of a limited number of lower classified
employees or volunteers. Employees at this level could be required to resolve minor work
procedural issues in the relevant work area within established constraints.

51



(e) Employees who have completed an appropriate certificate and are required to undertake
work related to that certificate will be appointed to this level. Where the appropriate certificate is
a level 4 certificate the minimum rate of pay will be pay point 2.

(f) Employees who have completed an appropriate diploma and are required to undertake work
related to the diploma will commence at the second pay point of this level and will advance after
12 full-time equivalent months’ satisfactory service.

B.2.2 Responsibilities
A position at this level may include some of the following:

(a) undertake a range of activities requiring the application of established work procedures and
may exercise limited initiative and/or judgment within clearly established procedures and/or
guidelines;

(b) achieve outcomes which are clearly defined;
(c) respond to enquiries;
(d) assist senior employees with special projects;

(e) prepare cash payment summaries, banking reports and bank statements, post journals to
ledger etc. and apply purchasing and inventory control requirements;

(f) perform elementary tasks within a community service program requiring knowledge of
established work practices and procedures relevant to the work area;

(g) provide secretarial support requiring the exercise of sound judgment, initiative, confidentiality
and sensitivity in the performance of work;

(h) perform tasks of a sensitive nature including the provision of more than routine information,
the receiving and accounting for moneys and assistance to clients;

(i) assist in calculating and maintaining wage and salary records;
(j) assist with administrative functions;

(k) implementing client skills and activities programmes under limited supervision either
individually or as part of a team as part of the delivery of disability services;

() supervising or providing a wide range of personal care services to residents under limited
supervision either individually or as part of a team as part of the delivery of social, community
or disability services;

(m) assisting in the development or implementation of resident care plans or the planning,
cooking or preparation of the full range of meals under limited supervision either individually or
as part of a team as part of the delivery of social, community or disability services;

(n) possessing an appropriate qualification (as identified by the employer) at the level of
certificate 4 or above and supervising the work of others (including work allocation, rostering
and providing guidance) as part of the delivery of disability services as described above .

Requirements of the position
Some or all of the following are needed to perform work at this level:

(a) Skills, knowledge, experience, qualification and/or training

(i) basic skills in oral and written communication with clients and other members of the public;

(ii) knowledge of established work practices and procedures relevant to the workplace;
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i) knowledge of policies relating to the workplace;

(

(iv) application of techniques relevant to the workplace;

(v) developing knowledge of statutory requirements relevant to the workplace;
(

vi) understanding of basic computing concepts.

(b) Prerequisites

(i) an appropriate certificate relevant to the work required to be performed;

(i) will have attained previous experience in a relevant industry, service or an equivalent level
of expertise and experience to undertake the range of activities required;

(iii) appropriate on-the-job training and relevant experience; or
(iv) entry point for a diploma without experience.

(c) Organisational relationships

(i) work under regular supervision except where this level of supervision is not required by the
nature of responsibilities under B.2.2 being undertaken;

(i) provide limited guidance to a limited number of lower classified employees.
(d) Extent of authority

(i) work outcomes are monitored;

(ii) have freedom to act within established guidelines;

(iii) solutions to problems may require the exercise of limited judgment, with guidance to be
found in procedures, precedents and guidelines. Assistance will be available when problems
occur.
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Enterprise Agreement 2024

Appendix A Table 1: WAGE RATES

Classifications

FFPPOA
1.7.24

Classification
Translations
January 2025

FFPPOA 1.1.25

FFPPOA 1.3.25
(3%)

Nb: Subject
fo Wv
adjustment
EFFPPOA
1.10.25

FFPPOA 1.3.26
(3%)

FFPPOA
1.3.27 (3%)

L1.1

28.94

Level 1 AC -
Introductory

29.81

30.70

31.63

32.57

L2.1

30.61

Level 2 AC —
Home Carer

31.64

32.59

33.57

34.57

L2.2

30.82

Level 2 AC —
Home Carer

31.64

32.59

33.57

34.57

L3.1

31.24

Level 3 AC —
Qualified

32.67

33.65

34.66

35.70

L3.2

32.20

Level 3 AC —
Qualified

32.67

33.65

34.66

35.70

L4.1

34.08

Level 4 AC —
Senior (without
CERT IV)

34.75

35.79

36.87

37.97

L4.2

34.76

Level 4 AC —
Senior (without
CERT IV)

34.75

35.79

36.87

37.97

L4.1

34.08

Level 5 (with
Cert1V) -
Specialist

35.46

36.52

37.62

38.75

L4.2

34.76

Level 5 (with
Cert1V) -
Specialist

35.46

36.52

37.62

38.75

L5.1

36.54

Level 6 AC —
Team Leader

37.43

38.55

39.71

40.90

L5.2

37.98

Level 6 AC —
Team Leader

37.98

39.12

40.29

41.50
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Allied Health

Assistant (L2)

PP1 $33.41 34.41 35.44 36.51
PP2 $34.46 35.49 36.56 37.66
PP3 $35.51 36.58 37.67 38.80
PP4 $36.46 37.55 38.68 39.84
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Appendix A Table 2: Allowance Rates

Allowance

Date of Commencement

FFPPOA 1.3.25 (3%) FFPPOA 1.3.26 (3%) FFPPOA 1.3.27 (3%)

Laundry
Allowance
Per day 0.32 0.33 0.34 0.35
Per week 1.49 1.53 1.58 1.63
OT Meal
Allowance
>1 hr OT 16.20 16.69 17.19 17.70
>4 hrs OT 16.20 16.69 17.19 17.70
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